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[2nd January, 


Mr, Leafs Cktse . 

\_Babu Surendranath Banerjee ; Mr . ito/fo#/) 

Me. LEA’S CASE. 

■* 

The Hon’ble Babu Surendranath Banebjee asked — 

Whether the attention of the Government has been called to the case of 
ono Mr. Lea, who was recently charged with having caused the death of a coolie, 
and, on being convicted of simple hurt, was fined fifty rupees ? Is it true that 
in this case when the Head-Constable went to arrest Mr. Lea he vfa s censured 
for so doing? Further, is it true that in the Lower Court, the prosecution was 
left to be conducted by*an European Inspector of Police, and that notwithstand- 
ing the gravity of the case, the accused being charged with having caused the 
death of a coolie, the services of the Government Pleader or any other qualified 
lawyer were not engaged to conduct the prosecution ? Whether it is not usual 
in a case of this nature t6 employ the Government Pleader or some cluly quali- 
fied lawyer to conduct the prosecution ? If so, will the Government be pleased 
to state why the practice was not followed in this case ? 

The Hon’ble Mr. Bolton replied : — 

44 A report has been received by the Government on the case referred to. 
In connection with the death of a gate-man on the East Indian Railway line, 
Mr. Lee, a Railway subordinate, was committed to the Sessions Court at 
Bhagalpur by the Subdivisional Officer of Pakour on a charge of having 
voluntarily caused grievous hurt under section 325, Indian Penal Code. He 
was tried before a Jury consisting of throe European and two native gentle- 
men, the prosecution being conducted by the senior and the junior .Govern- 
ment Pleader, and the defence by Counsel, and was found guilty, by the un- 
animous verdict of the Jury, of an offence under section 334, Indian Penal 
Code, that is, of voluntarily causing hurt on grave and sudden provocation, for 
which the maximum term of imprisonment is one month, and the maximum 
.fine Rs. 500. 

4 4 No Head-Constable went to arrest Mr. Lee, but fault was found with a 
Head-Constable for having sent in a final report before the police investigation 
4 was completed. 

44 The European Inspector of Police in charge of the case assisted in the 
prosecution before the Magistrate in the usual way. It is not the practice In 
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1897*] Mr. Lea'* Case ; The Prevailing Famine* 

[Afr. Bolton ; Bobu Guru Proshad $mi.] 

♦ 

tie Sonthal Parganas to employ the Government Pleader in the lower courts, 
and in the present instance the services of a lawyer were not necessary. 

u It rests with the District Officers to consider whether the Government 
Pleader should be employed in any criminal case. Ho is not retained in cases 
of a simple nature.” 


THE PREVAILING FAMINE. 

The Hon’ble Babu Guru Proshad Sen asked— 

!• Will the Government be pleased- to state what is the amount of cash 
wage per , r day now paid to the famine stricken men in places where relief 
works have already commenced ? At what price are rice and other food-grains 
selling in the local markets in those places ? 

• II. Are there any other kind of works than digging oarth in which any 
class of famine stricken men are being employed ? Has the Government taken 
into consideration whother this is not possible, specially for the relief of such 
classes who cannot and will not dig earth ? 

III. Is any kind of gratuitous relief being given to people who cannot 
work in those places where relief works have been ordered to be opened? 

IV. Why does Government look with disfavour on the system of relief 
adopted by some of the relief centres opened by private individuals, under 
which the poor people of the locality get for their money (only in small 
quantities for half or a quarter rupee at a time) a seer or two more in tho relief 
depots than they would get in the local markets ? If any such relief depOts 
are found on enquiry to bd working well, and under respectable volunteer 
agencies, will the Government be pleased to come in with grants*in-aid to 

extend the scope of their operation ? 

# * 

* • 

„ V. Has the Government information before it of the severe distress that 
is now being felt in parts of the Dacca, Backergunge and Krishnagar districts, 
in the Satkhira subdivision of the district of Khulna, as also in a greet portion 
of the South Gangetio districts of Bihar? Will it please Government to make 
enquiries and to extend reliefs in those places ? 
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[2nd January, 


Ike Prevailing Fomin*. 

[A ir. Finite ane.~] 

The Hon’ble Mb. Finucujsb replied : — 

Answer to Question No. I : — 

14 The principles on which wages are regulated are those laid down in 
sections 98 to 100 of the Famine Code. The amount of the wage has, so far 
as known to Government, been given in the reports published in the Gazette* 
It is not possible to give details of prices and wages on every relief work started 
throughout the province, but ample information on the* subject has been given 
in the published reports.” 

Answer to Question No. II : — 

u Earthwork is the only kind of work on which famine labourers , are 
now employed. Relief to persons of the respectable classes will be afforded 
by employing them as overseers of labour gangs and as muharrirs or clerks 
on the works. Relief to artizans may, when necessary, be afforded in the 
manner prescribed in sections 142, 143 and 144 of the Famine Code.” 

Answer to Question No. Ill : — 

“Gratuitous relief is being given as provided for in the Famine Code.” 

Answer to Question No. IV : — 

“ Government does not view with disfavour the system of relief referred 
to in the quostion if given spontaneously by private persons, but does not view 
with favour the interference of Government officers in the system, as it tends 
to undersell private traders, and so to interfere with trade. Government does 
not propose to give grants-in-aid to the system.” 

Answer to Question No. V : — * 

“Government has no information showing that there is any distress in 
Dacea or Backergunge. There is distress in Satkhira, and in parts of Nadia, 
and measures have been taken to meet it. There i» not distress in a great 
portion of the South Gangotic districts of Bihar, tn parts of the Bhabua sub- 
division there is some distress, and measures have been taken to relieve it. 

“If the Uon’ble Member would read the papers published in the Gazette, 
and study the Famine Code, he would have all the information he can possibly 
require as to existing facts and the methods of meeting distress.” 
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ESTATE'S PARTITION BILL. 

The Hon’ble Mr. Finucane moved that the Bill to amend the law 
relating to the Partition of Estates be referred to a Select Committee consisting 
of thwHon’ble Rai Durga Gati Banerjea, Bahadur, the Hon’ble Mr. Bolton, the 
Hon’ble Mr. Grimley, the Hon’ble Mr Wilkins, the Hon’ble Maulvi Muhammad 
Yusuf Khan Bahadur, the Hon’ble Babu Guru Proshad Sen, and the Mover. 
He said: — 

“When moving that this Bill be read in Council, I endeavoured to 
explain its objects and reasons and the principles underlying it, and I 
hope I ne^d not now repeat what I said on that occasion. It was then 
explained that the primary object of the Bill was to shorten, simplify, 
and cheapen the procedure for effecting partitions of estates. I conceive that 
there can be no difference of opinion as to desirability of attaining that object, 
and, therefore that there can be no (Question as to the soundness of the cardinal 
principle of the Bill. At the present stage we are, under the Rules under 
which the proceedings of the Council are conducted, precluded from entering 
into a discussion of tfce details by which it is proposed to give cffoct to this 
principle. On some of those details there may bo difference of opinion, and 
especially perhaps on the point whether the provisions of Chapter V, regard- 
ing the method of carrying out a survey, which is required under the present, 
law, as well as under tho Bill, for the purpose of ascertaining the assets, are 
the best that can be devised with a view to shorten, and cheapen, and simplilv 
the procedure. Important criticisms have been received on that Chaptei , and 
important changes and improvements will no doubt bo made in it by the 
Select Committee, but this is not the occasion to discuss these changes, nor is 
it for mo to anticipate what the judgment of the Select Committee) may be. 
I may, however, say that Government will offer no objection to some import- 
ant modifications in the Chapter as drafted. 

“ A secondary object of the Bill is, it will be remembered, to impose 
a higher limit than is now imposed on the partibility of revenue. When 
introducing the Bill, I stated that the limit; of Rs. 100 would possibly 
be found to be too high. Since that time numerous and valuable opinions 
have been received on 4he Bill, and they have been circulated among 
Hon’ble Members. It will hftvo been observed that the great preponder- 
ance of opinion of revenue officers is in favour of the view that a limit 

i 
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of Rg. 100 is not too high, btxfc that the Hon’ble Judges of the High 
Court, while thinking that a higher limit than that now in force ought to be 
imposed, still think that the proposed limit of Rs. 100 is too high. The Bihar 
Planters’ Association are of the same opinion. * 

u Some of the other public bodies and associations are opposed to 
the introduction of any limit other than that imposed by the law as it 
stands. These opinions are entitled to great weight, and, in deference 
to them, no objection will be made to a reduction of .the limit proposed 
in the Bill. What the precise amount of that reduction should be is again 
a matter of detail on which it is for the Select Committee to suggest a 
conclusion and for the Council to settle at a subsequent stage of the pro- 
ceedings.’ ’ 

The Hon’blo Babu Surendranath Banerjee said : — “I quite accept the view 
which has been put forward by the Ilon’ble Member in charge 'of the Bill that 
on a motion being made to refer a Bill to a Select Committee, we are entitled 
only to consider the questions of principle involved in the Bill and criticise 
matters of detail only so far as they involve considerations of principle. The 
Hon’blo Mover has referred to two matters which involve important questions 
of principle. One of these is the provision of the the Bill by which it 
is proposed to raise the qualification subject to which estates may claim 
partition from the present limit of Re. 1 to Rs. 100. If this part of the 
BiH is not modified, and considerably modified, the effect of the measure 
will be to preclude a large number of estatos from availing themselves of 
the beneficent provisions of the Partition Law. In this connection I desire to 
(-all attention to the papors before the Council It is remarkable that the 
Bihar Planters’ Association, which entirely accept the Bill in all its provisions, 
take exception to this part, and this part only, of the Bill. ‘The only section,’ 
writes the Secretary to the Bihar Planters’ Association,’ ‘ to which I would draw 
attention is section 10A of Chapter II. This, I believe, would operate so as to 
prevent all partitions, except in isolated cases, and it might be advisable to lower 
the limit of Rs. 100,’ I will not take up the time of the Council by referring to 
many of the opinions which have been received on this point, but there are two oy 
throe which are of great importance. We have a weighty expression of opinion 
from the Secretary to the Chittagong Landholders’ Association, from which it 
appears that if this provision of the Bill is to be accepted, the Partition Act 
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might as well not exist, so far as the Chittagong Division is concerned. In 
the second paitigtaphof his communication he says: — * In this district the revenue 
roll pf the Collectorate consists mainly of numerous petty estates whose tevfenues 
do not exceed Rs. 10, not to speak of Rs. 100. The Bill, therefore, in restrict- 
ing the partibility of estates to the amount of Rs. 100, has practically made 
the proposed Act a dead-letter in its application to this district.’ 

“ I come next to another important expression of opinion from the East 
Bengal Landholders’ Association. In paragraph 8 the Secretary to that Asso- 
ciation says:—* For these and other reasons it is clear that if the minimum limit 
of Government revenue in a separate estate is raised to ovor Rs. 100 (as 
proposed by section 10 ’, petition of estates in many districts will be entirely put 
a stop to. This will be great hardship on the zamindars for no fault of their own.’ 
Passing on from non-official to official opinion, wo find a striking unanimity 
pointing to the saipe conclusion The Director of Land Records and Agriculture 
(Mr. Lyon) says: — ‘ Seeing that the main object of most proprietors in applying 
for partition now- a- days is not to obtain an adjustments the revenue demand, 
but to obtain a separate share of their estate, it would perhaps be better to permit 
the partition of estates to an almost unlimited extent. 3 The Board of Revenue, 
the highest authority on such matters, is in favour of reducing the minimum. 

I am quite sure these expressions of opinion will be considered with the attention 
which they deserve, and 1 shall rejoice if the Select Committee see their way to 
revert to the existing law in this particular. For my own part 1 do no^ 
see any justification for the minimum limit that is now proposed. No doubt the 
law as it now stands is a source of considerable trouble and labour to executive 
officers, but that is nothing compared to the hardship to those who will be 
affected by the provisions of this Bill, and will bo virtually denied the right of 
partition. Before I conclude, I wish to say one word with reference to the 
provision in the Bill regarding the necessity for a cadastral survey in certain 
cases— a matter which involves an important question of principle. Under this 
Bill, unless an estate can produce full and accurate measurement papers, it 
will not be in a position to claim partition, except after uudergoing the harrass- 
ment of a cadastral survey. This will be a difficulty in the way of many 
estates, and I am glad thaft*this matter also will engage the attention of 
the Select Committee. I congratulate the Hou’ble Member in charge of the Bill 
on the statement which he has been able to make, that the Government will be 
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prepared to make considerable modifications in the provisions of the Bill by 
the light of the opinions which have been received, and I hope and trust that 
when this Bill emerges from the hands of the Select Committee, it will be so 
recast and modified as to commend itself to the approval of the Council and 
of the country at large.” 

The Hon’ble Rai Eshan Chundra Mittra Bahadur said : — “ The Bill before 
the Council is one of the most important Bills that have come before us 
during the present Session. It is a complex Bill, and contains many details. 
As far as this Bill professes to cheapen, shorten and simplify the procedure, 
I hail it with pleasure, but there are certain principles involved in the Bill 
which will require consideration at the hands of thd Council ; as, for instance, 
the provision contained in section 10, which raises a very important question. 
This section 10 limits the benefits of partition to estates, the annual revenue 
of which would not, after partition, be less than Rs. 100. It is a restriction, 
I submit, which is both against the letter and the principle of the proclamation 
of 1793, the charter of the rights of the proprietors of estates. No doubt that 
Regulation was passed when land was not valuable, when the population was 
sparse; and the Legislature of 1807 thought of placing a restriction on r the 
partition of estates, the revenue of which was less than Rs. 500; but three years 
after this the Legislature in its wisdom thought fit to remove that restriction, and 
in the preamble of Regulation V of 1810 it is stated that the apprehension, which 
§ras entertainod at the time, did not exist, and that there was absolutely no 
necessity for that limitation. After that limitation was removed, there was a 
subsequent suggestion for legislation, allowing the proprietors a right of 
redemption of the revenue of estates which, after partition, would bear a 
revonuo less than Rs 20. That was previous to the passing of the present 
law of partition, but the Government of India did not approve of that 
suggestion, and the proposal was not entertained. We have, lastly, the 
existing Act, which rather confers the privilege to zamindars of partitioning 
estates, if the revenue of the separate estate of the proprietor exceeds Re. 1, and 
I submit that the law as it was promulgated in the Regulations of the perman- 
ent settlement, stands virtually the Bame at the present day. There was no 
doubt that in 1807 it was thought necessary to eiidct a new law laying down 
a certain restriction, but that law was repealed. I take it that all statutory enact- 
ments proceed from the will of the Legislature, and that when enactments are 
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repealed, they are to be taken as if they had never existed. They may have 
a -certain historical value, but the Regulation of 1807 having been repealed, 
the law now is the same as it stood in 1793, subject to this condition — 
which I take to be rather a privilege— that every proprietor of an estate, paying 
lea&than Re. 1 revenue to Government, has the right to redeem. Therefore 
the question arises whether there is any necessity now of introducing the proposed 
restriction in section 10 after a century. 

“I would invite the attention of Hon’ble Members to the fact that land has 
immensely Unproved in value since 1793, and that the population is increasing by 
rapid strides. With the influx of British Capital and the security of property, the 
value of land has greatly increased, and I submit that there is no necessity of the 
proposed restriction being laid down. It is said that the realisation of the Govern- 
ment revenue is in danger, but has it been in danger during all these years? No 
doubt, in certain districts, the number of partition cases is greater than in others. 
In Lower Bengal there have been very few, but in the Darbhanga and 
adjacent districts the number has no doubt been great, and this was due 
to the prevalence of the hhaoli system ; but I ain not aware of any state- 
ment which goes to show that the Government has suffered any appreciable 
loss of revenue. The Government has several remedies for the realisation of its 
revenue, the chief of which is the Sunset Law, and even if the revenue be not 
realised under that law, the Government can have recourse to the certifi^te 
procedure, and realise its revenue from any other property belonging to the 
defaulter. Therefore the question is whether there is any necessity for this Bill ? 
If there were any reasonable chance of the Government revenue being in 
danger, I would be the last person to oppose a measure of this kind being intro- 
duced, but there must be something tangible to go upon. It has been said that if 
this limitation is imposed, there is section 93 of the Bengal Tenancy Act to fall 
back upon, under which the opening of separate accounts can always be effected, 
but if the provision in this Sill be passed, I may be permitted to say that section 
93 of the Tenancy Act will afford no protection whatever to co-sharers in an 
estate ; for that section contemplates a state of things which does not ordinarily 
occur. That section provides that when any dispute exists between co-owners of 
estates, and other contingencies mentioned in the section occur, recourse may 
be had to the section. 

“ It contemplates the existence of disputes between the co-owners of estates 
before the section will apply. There must be apprehension of a riot ; there 
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must be some public inconvenience before section 93 will give any assistance 
to co-sharers for the appointment of a common manager. That provision of the 
Tenancy Act is no new law. It is contained in the 22nd article of the Proclama- 
tion of 1793, whereby the owners of an estate are authorized to appoint a joint 
manager. 1 therefore submit, for the consideration of Hon’ble Members, whether 
section 93 of the Tenancy Act will afford any assistance to co-sharers if the 
provision of this Bill, to which I am referring, is passed. 

u Then, in the opening of separate accounts the law does not contem- 
plate the demarcation of lands; all that is recorded is the amount of each 
person’s share, as, for instance, that A has a 4 -anna share, B 6 -anna, 
and so on ; but their joint liability is in no way affected, and the pro- 
prietors or tenants get no advantage from that section. Therefore it is a 
question for the consideration of the Council whether the opening of separate 
accounts by the co-sharers of an estate will be of any advantage to themselves 
or to their tenants. Then it has been said that peasant proprietors are not the 
same as poasants and pauper landholders. Who are these pauper landholders ? 
Is the Government a pauper landholder? For the Government holds shares 
in estates, and many big rajahs and zamindars also hold shares in estates, 
and they are not pauper landholders. I submit that if the time comes 
when it may be necessary for the protection of the Government revenue 
to prevent the growth of plurality of estates, it will come to a state of things 
similar to the case of raiyatwari settlements. Consider the fact that lands 
are every day rising in value, and that the Sunset Law exists ; so that there can 
be no fear of tho Government revenue being endangered in any way. But if 
the time comes when such a law will be necessary, the state of things 
existing under raiyatwari settlements will come into operation, and the 
collection expenses will increase to a certain extent. But so long as the 
Sunset Law is in force there is no room for any apprehension of expenses of 
collection being increased. 

“Then it has been said that if no limitation is put to the partition 
of estates, the administration charges will be increased; but it should be 
remembered that in different parts of this Province we have a system by 
which the Government revenue is remitted by chalans, and if the number 
of such chalans is somewhat increased, the expense to Government will 
only increase to the extent of appointing a few additional clerks; but is 
that any reason why a solemn oompact, entered into a century ago, should 
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be 'interfered with ? I therefore submit that the collective wisdom of the 
Council will not consider it advisable to place any restriction upon the 
partition of estates* The real question seems to me to be whether 
these is any necessity for this provision of the law. Qf course, if there 
is such a necessity, I would be the last person to advocate that there should 
be no such restriction; but if there is no necessity, if there is no danger 
to the public revenue at present, then the law cannot be necessary now. It 
appears to m^that the necessity which is supposed to exist is merely theoretical. 

“ The advantages of partition to proprietors and tenants are manifold. At 
the present moment the country is suffering from a famine of water. Suppose 
a tenant or a co-proprietor wants to dig a tank; if the co- sharers will not give 
theirw con sent, nothing can be done ; but if the plot of land on which ho wishes to 
dig a tank is his own, ho can do as he likes. I therefore submit that the division 
of estates will not only improve the value of land, but will conduce to the advant- 
age and convenience of the proprietors and the tenants. Suppose in an estate thero 
are five co-sharers ; the raiyat or tenant will have to go to the five different gom- 
ashtas of those cosharers ; he will have to keep separate accounts with each of 
them. But if a partition has been effected, the raiyat will know who his landlord 
is, and he will only havo to keep one account. I think I am not wrong if I say 
that most agrarian disturbances arise frtRn disputes between co-proprietors of 
estates ; but if the partition of estates is allowed, theso disturbances will cease, 
* at least to a certain extent, so that the advantages of partition are manifold, and 
it is a question for consideration whether the Legislature should place any re- 
strictions upon the right of partition. 

“Then, again, I submit that proprietors and tenants will not be benefited 
by the provisions of Chapter V of this Bill, and I venture to say that this 
question of the record- of-rights* is not one which is at all beneficial to raiyats. 
I am speaking from tho raiyat’s point of view. As pointed out by Mr. Hare 
in one of his letters, the raiyat has to go to the several shareholders to 
adjust his rent, and he has to -spend some time in haggling, and has to go from 
one shareholder to another ; therefore this particular provision of the Bill will 
not benefit tenants. Why are tenants therefore to be brought in ? The in* 
terested parties are the Government and the co-sharers, who ask for partition 
among themselves. But why should the tenants be brought in ? It is said that 
their rights in the land ought to be recorded ; one tenant says, this is my land, 
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a second says, I got it by will, a third, I got it by adverse possession. 
Are such questions to be decided finally by the Deputy Collector? Section 1 19 
of the Bill provides that the judgment of the Collector is to have the full 
force of res judicata 1 but the principle of res judicata cannot affect a tenant. 
It is said that the raiyats are to be benefited by this record* of- rights; why then 
should they not bear a part of the expense ; but why should these innocent persons 
be dragged into the quarrels of their landlords? It may be said that their lands 
are to be measured, and that it ought to bo done in their presence ; but that will 
not prevent other people from claiming those lands,, and the decision of the 
Collector cannot therefore operate as res judicata. That is a question of principle 
which ought to be Bettled by the Council. 

u As regards the question of survby, it is one fcr the consideration of 
the Select Committee, but it cannot be denied that by a survey and refcord- 
of -rights the expenses will increase immensely; the proceedings will not be 
cheapened, and the delays will bo greater than they are at present in ordi- 
nary partition cases. I therefore submit that Chapter V of the Bill ought 
to be considered very carefully for the procedure as to survey and record- 
of-right prescribed in that Chapter is too cumbrous to be fit for a special 
enactment. As to the question of restriction, one of the Collectors has given 
it as his opinion that even if tho minimum revenue was fixed at Rs. 5, a vast 
number of estates will bo disqualified, and another gentleman says that 
two-thirds of the estates will not come under partition. These are questions 
for the Select Committee to consider. But I submit that in a Bill like this, 
the procedure should be as Bin pie as it possibly could be, and the expenses 
of partition a s little as possible, and tho proceedings should be completed 
with the utmost despatch.” 

The Hon’ble Babu Guku Pkoshad Sen said : — u So far as the Bill seeks to 
simplify, cheapen and shorten the procedure for effecting partitions of estates 
in Bengal, it has my entire sympathy. In that matter in some respects the Bill 
does not go far enough, but that is a question of details, which will come out 
all right after tho provisions of the Bill have received the due consideration 
of the Select Committee. On two points only I like to make some observations 
at the present moment — 

1st. — The restrictions to the right of partition of estates (section 10 of 
the Bill). 
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2nd. — The introduction of what is called the procedure of Cadastral 
Survey in the butwarahs. 

“ I may premise by stating that many of those things which I intended to 
say have been ably said by the Hon’ble Eshan Chundra Mittra and the Hon’ble 
Snrendranath Banerjee, and 1 shall not repeat those objections whioh they 
have already urged. 

44 On th6 first point it was said by the Hon’ble Mover of the Bill that the 
principle of restricting tke right of partition had already been recognized sp 
long ago as 1807, and again by Act VIII (B. C.) of 1876. 

* u The Regulation VI of 1807, which restricted the partition of estates, was 
veiy short-lived. In the early days of Regulations, on the recommendation 
of the Board of Revenue, the Regulation was enacted in 1807, and repealed 
only three years after, on the recommendation of the same Board on its 
gathering experience. 

44 The preamble of Regulation VI of 1807 states : 4 Whereas under the Pro- 
visions contained in Regulations 1 and 25 of 1793, persons holding shares of estates 
paying revenue to Government are entitled to a separation of such shares, and 
on the completion of the butwarah by the officers of Government, and on the 
• confirmation of the Governor-General in Council, to hold the same as distinct 
mahals, subject to the just proportion of the public assessment : and whereas 
considerable loss and inconvenience have been experienced in the collection 
of the public revenue from the too minute subdivisions of landed property, 
it was enacted, &c.’ 

4 4 Two points are clear from this preamble, that the proprietors have under 
the Permanent Settlement a right to get the estates partitioned without any 
restrictions whatever, and, second, that it was only on the ground of incon. 
venience to the collection of revenue the restrictions were imposed and all other 
sides of the question ignored. 

44 In those halcyon days there were no long speeches and discussions, and 
the people affected could pot be aware of the changes in our laws till the 
law was actually put into force. 

44 The preamble of Regulation 5 of 1810 states : — 4 The restrictions on the 
partition of sm^l estates, being found productive of considerable injury to 
numbers of sharers in small estates, inducing a sacrifice of private rights which 
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the degree of public inconvenience arising from the minute division of landed 
property did not appear to justify or require, it is enacted, &c.’ 

u With this short interval, the right of complete partition of revenue-paying 
estates has remained unaffected till the year 1876. 

“ It is true that the thin end of the wedge was then sought to be introduced* 
but I cannot agree in thinking with the Hon’ble Mover of the Bill that the 
principle of restriction was accepted, but from the absence of all discussion on 
Ijjie point, it leads me to the inference that the matter was overlooked because 
of the right of redemption conferred. Hon’ble Kristodas Paul said 1 A simpli- 
fication of the law of partition would be in unison with the improved ideas of 
the people regarding the possession and management of property. Many yere 
the social advantages of the joint family system in this-country, but the modem 
idea of individualism fostered by Western education and examples was sapping 
the foundation of that patriarchial state of sqciety. There wets now a spirit 
abroad that each should take care of himself ; that each should employ his ovn 
talents, energies, and resources to the best advantages ; that each should enjoy 
the fruits of his own capital and labour. We do not feel ourselves called upon 
to discuss here the moral aspects of the question —Whether the changed family 
would make man more selfish, and tend to destroy the many amiable virtues 
which the joint family system undoubtedly engendered and fostered. But it 
could not be denied that society would greatly gain by the dissemination of a 
spirit of self-reliance and enterprise, which was a natural sequence of the idea 
of individualism struggling for mastery over the native mind. The spread of 
this idea was a broad social fact which no one can gainsay and no one can resist, 
and it was therefore meet that the Legislature should second it by simplifying 
the law of partition.’ 

“ Theso are words which apply strongly against the restriction now sought 
to be imposed, for if Hon’ble Kristodas’s authority can be cited in this con- 
nection, it is not as that of an authority favouring restrictions on divisions, but 
that of one who supported unlimited divisions. 

“ Again, there was no question of principle of limit of the right of partition 
involved in the Bill of 1875-76, as that Bill provided that * no application for 
separation should be entertained, the result of which would be to form one or 
more estates, eaoh liable for an annual amount of land rqgenue less than 
20 rupees, unless the proprietor of such small estates agreed to redeem hi* 
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revenue.’ It was not therefore limiting the right, but the question of bringing 
it out of the partition in a better form of a revenue-free estate, by paying a 
certain sum of money to Government — I believe only 25 years’ purchase. Who 
. amongBt the proprietors would not prize such a right, and thus be for ever 
free out of the trepidation of heart engendered by our sunset laws ? 

li As was well pointed out by the Hon’ble Rai Eshan Cbundra Mittra 
Bahadur so fbr it was a privilege that was sought to be conferred, and not 
a deterioration of the right. The Government of India, however, vetoed the 
Bill on the ground of this redemption clause, and suggested that thdjr would 
have no objection to the redemption clause if Rs. 20 were reduced to one 
rupee, and a Bill was brought forward in the form in which it now stands in 
Act VIII (B.C.) of 1876, and it was passed without opposition. It is not 
therefore right to say that tjjje principle of limit had been accepted in 1870. 

“ This limit, without conferring the corresponding right of redeeming the 
Gbvemment revenue, was sought to be imposed in 1884. The limit proposed 
was to prevent creation of estates paying Government revenue less than 
Rs. 20. 

“ The late Hon’ble Hurbans Sahai, whose experience of mufassal, especially 
. of Bihar districts, was great, and the Hon’ble Chandra Madhab Ghosh, who now 
adorns the High Court Bench, opposed the Bill. Amongst other grounds, the 
Hon’ble Hurbans Sahai opposed it on the ground that it did take away the 
right of the landlords under the Permanent Settlement to have the Government 
revenue partitioned. Said he : — 

4 Every joint proprietor had an inherent right to have the Government revenue parti- 
tioned. At present, a shareholder, however small his share might be, had every right to go 
to the Collector and ask for a partition of the land and the apportionment of the revenue 
payable by him, in order that he might not be any longer held responsible for the default of 
his oo-sharers. This was a right whioh he justly had, and on what ground was he to be 
deprived of that right? It was not an imaginary right, but a substantial one/ 

“ These words prevailed. In withdrawing the Bill, the Hon’ble Mr. Dampier, 
whose knowledge of our revenue laws and administration of our revenues was 
always held to be of the best, said : — 

4 While the Bill for the amendment of estates Partition Act has been before this 
Council, a feeling fias been expressed against any limitation whioh shall have the effect of 
restricting tK$ right which proprietors of small interests in estates now have of obtaining a perfect 
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partition of their intercits, both as to land and as to the general liability for the payment 
of land revenue* That feeling has found expression not only in this Council, but also outsell* 
in the exponents of opinions of some olasaes of the publio, and I found in personal discussions 
with some of the officers from the districts in whioh partitions are more common that they 
also share in the feeling. I submitted the objections to your Honour, and your Honour 
thought that the relief sought to be given would be met by the provisions of Bengal Tenancy 
Act. 

£ 

4 It is a pleasant thing to sail with the fair wind of popular opinion instead of being 
obliged to beat up against it.’ 

Of ' * 

“ it will gladden the proprietary body in the country if they were to receive 
the same announcement from the Hon’ble Mover of the Bill. This announce- 
ment was made in a full Council, when our highest, authority in question of 
laws, our learned Advocate-General, was present. 

“ It is admitted to some extent by the Hon’bte Mover of the Bill in the 
Objects and Reasons that such aright exists. He says: 4 It is true that the 
Permanent Settlement Regulation 1 of 1793, which declared the right of 
property in the soil to be vested in the zamindars, and fixed their revenue in 
perpetuity, also declared that they were to have the right to dispose of the 
whole or any portion of these estates in any way they pleased,’ and get an 
apportionment of Government. In this summing up he might have added that 
these declarations were made subject to some reservations, and the right of 
partition and apportionment of Government revenue, which was expressly 
given under the said Regulation, was not subject to any limitation whatever. 

“But he seems to think that this limit can be imposed, because (1) every 
bigha of land is hypothecated for the revenue ; (2) the welfare and protec- 
tion of the raiyats as well as the proprietors require it. 

“ The reply is that every bigha in an estate will remain hypotheticated for 
the payment of Government revenue after the new estates, however small, have 
been formed. 

“Secondly, if it be meant as an argument against the division of bighas into 
cottahs, why that has to be done in almost all partitions, small or great, and 
the argument would be applicable to all partitions; and again, when it was 
declared in some Regulations that every bigha of land was hypotheticated 
for the protection of Government revenue, it meant ‘every bit of land 9 In 
an estate, and we are not yet come to that pass when cottahs would form an 
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estate; if so, section 10 of the present Act would prevent it. As to the next 
argument— welfare of raiyats and proprietors— the Hon’blo Mover of the Bill 
states the present rule of division without any limit 1 is bad for proprietors, 
because it tends to foster the creation and growth of an infinite number of petty 
pauper landlords, who not being’themselves able to cultivate the lands of their 
microscopically small estates (since there are tenants already on the land 
whom they cannot legally eject) are diiven to screw up rents, and quarrel with 
their tenants and landlord ‘neighbours, and thus bring discredit on their class.* 
My hon’ble friend forgots that under tho operation of both the Hindu and 
Muhammadan laws an infinite number of potty pauper landlords are always 
being treated, and thd same state of* things which he so graphically describes 
will follow the partition, by the Civil Courts for which he provides; but 
unlike other microscopic beings of which we are now in daily dread, petty 
and pauper proprietorships, when they grow microscopic, undor an economic 
law .governing^ society, have a natural tendency to bo extinct. 

" Then as to tho further result, it is a popular belief— and the belief is 
considered sound— that the man with the long purse and a good deal of 
influence can with impunity screw up rents, terrorize over raiyats and neigh- 
bours, and not tho man who is a pauper. The fault thereforo is not in 
tinlimitod partitions and creation of petty pauper proprietorships, but, with if 
the facts in the premises have not been readily assumed, in the lax administra- 
tion of our laws. 

u The further argument why unlimited partition is said to be bad is that 
* it involves waste of time and labour from tho proprietor’s point of view, as the 
separate management of several petty estates must necessarily cause more trouble 
and expenso than tho joint management of petty estates.’ Tho reply is to be 
found in the Hon’ble Krishtodas’ speech, quoted above, on the subject of 
Individualism versus Communism. 

“The Hon’ble Mover’s argument ought to lead us to Communism not only 
here but in many other matters ; tyut in this matter, the saving is in the croation 
of petty estates, whore the pauper landlord shall look to his own, without his 
paying for hired labour. I may also parenthetically state that even the Hindu 
lawyers, while they provided for joint estates, provided also for partitions at 
the will of a single proprietor, however infinitisimal his share might be, and in 
Mitakshara countries even the sons can enforce a partition against the father. 
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So far, therefore, in the proprietors’ point of view, it is the provision of tho 
Bill, and not the law which it seeks to abrogate, which is clearly bad ; at any 
rate it is not needed for their protection and welfare. 

u As for the raiyats, tho existing law is hpld to the bad, because (1) it leads 
to rack-rent; (2j it compels the raiyat to pay rent at different places, to keep 
several sets of accounts, and to deal with different landlords ; to answer to 
separate rent suits, and to get his crops distrained by several sets of landlords. 

“ As to tho argument of bringing in rack-rent, I have already said what I 
had to say on tho point. As to the second argument, I have to observe 
that tho separation of estates does not necessarily bring in the separation 
of tho raiyat’s holding, if lie lias one holding, which has been allotted 
to different separated o.^tates ; and there are separated collections of rents 
even in joint estates established with tho consent of tho raiyats, and then 
tho raiyats have to pay separately, keep separate accounts, and to be sued 
separately. Ordinarily tho raiyati holdings aro liable to be* split by the 
operation of Ilindu and Muhammadan laws as revenue-paying estates, as also by 
transfers, and it is perhaps no disadvantage to them to have their holdings 
separated, and, after all, tho result will bo tho same after a Civil Court parti- 
tion. 

(t Lastly, it is said tlioso petty partitions impose on administration an 
amount of labour in effecting them and subsequent expen so altogether incom- 
mensurate with any advantage accruing from them. Now I don’t see how 
the administration shall bo relieved of this labour. What is proposed is simply 
to transfer the Collector’s duty to the Civil Courts. The amount of partition 
work to be done will remain tho same : the cost will remain the samo. In case 
of transfer to tho Civil Court, the Court fees shall have to be paid in addition. 

“ Whether the costs incurred are commensurate with tho advantages gained 
is a matter for tho parties to consider. Will there be any saving of labour in 
the Collector’s office after the limit has been fixed ? Parties even after that will be 
entitled to have a separation of accounts, and every one who knows the details 
of our Tauzi Department, with their zamindari accounts and so forth, cannot 
but be aware of the fact that separated accounts give the Collector’s amlas 
greater work and greater opportunity of dishonest practice than the accounts of 
complete separated shares, and the Collector has to look to many more things 



19 


1807 -} Pilate's Partition Bilk 

[Babu Guru Pmkad $m.] 

in* cases of sales for default of these separated accounts, than in the sales of entire 
estates; and the sales in ease of separated accounts are oftener set aside for 
irregularities than sales in case of entire estates. In casos of separate aeoountS| 
sold as they are, subject to all incumbrances, the incumbrances not being notified, 
no one cares to buy shares at their proper value, and there is a loss to the pro- 
prietors, if not ultimately to Government, whereas if the same Bharo was an 
entire estate, an adequate value is always realised. But I hardly think this an 
objection- Parties pay for the labour of administration, and if they choose to 
pay, there bo no reason why the establishment should not bo raised to the 
adequate strength to meet the proper requirements of the caso. 

u Then it is said that it brings on a greater number of boundary disputes, a 
great number ending in riots, more criminal cases, more civil suits, &c., &c-, 
&c. But the creation of small properties cannot bo absolutely prevented, and 
nay it is proposed to create thorn, therefore the apprehension of those, if well- 
foundod, shall remain all tho same; but it can be mathematically proved that 
the general body of tax-payers gain by multiplicity of civil suitB, to which all 
those disputes culminate at tho end, and therefore there neod be no apprehen- 
sion on behalf of the general body of tax -pay era. 

“ Turning to the statistics, wo find that if tliis provision of tho Bill bo enacted, 
about 80 to 90 por cent, of tho estates will remain as they aro, and their pro- 
prietors shall bo deprived of tho right of partition : and of the rest, supposing 
even a fractional share-holder of an infinitismal share of an estate paying, say 
Rs. 5,000 as Government revenue or more, was to bo a separato applicant for 
partition of a share paying less than Rs. 100 in tho course of batwara, tho others 
paying Rs. i,000 or moro as Government revenuo would not be entitled to claim 
a partition and tho estate will remain as it is. This was a matter very fully 
brought to the notice of tho Council, by tho Hon’blo Mr. Ghosh, on tho last 
occasion when the matter was brought before the Council in 1884. 

“ A distinguished zamindar, whoso opinion deserves groat weight, thus sums 
up the objections against this provision of the Bill. He states: — 

1 This would be a frightfully rctrogade measure. 

(«) It goes against the, grain of the polioy which has been persistently followed by 
Government in this respect sinoo 1793. In 1884 the Bengal Oounoil wanted 
to prevent all partition which would reduce the revenue of a “ separate 
estate ” to less than Rs. 20, hut the Bill was dropped by reason of the 
opposition it elioited. 
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(b) It ignores the well-established principle that in all cases of j oi nt-ownershfp each 

party has a right to demand and enforce partition : in other words, a right 
to be placed in a position to enjoy his own right separately, and without 
interruption of interference by the other.” 12 W. R. 160. 

(c) The Oesa Act, 1880, the Publio Demands Reoovery Act, 1880, the Drainage Act, 

1880, the Irrigation Act, 1876, and the Embankment AoC 1882, have sad- 
dled joint owners with liabilities which are widely felt to be extremely hard, 
unjust and harassing. Their only relief lies in partition. Ae some measure 
of compensation to joint owners, facilities should be given them for getting 
their estates partitioned, instead of throwing addit ional obstacles in their 
way. 

(rf) It would increase the hardship and stringency of the Revenue Sale Daws, already 
very stringent. » 1 

(c) The present limit of division of the land-revenue has not either reduced the secu- 
rity for the revenue, or increased {jpe difficulties of collecting the revenue. 

( f) Owing to various causes, joint-ownership exists in most objectionable forms in 

those provinces. A co-sharer has, in some instances, an undivided share in 
all the villages comprising an estate, in some a share in only a number of 
villages, and in others a share in some villages and specific lands in those or 
in other villages. The Partition Law is the only measure which Bhould 
remove this state of things by allotting to a share-holder a number of entire 
villages or specific traot of land in a village. 

( g ) In spite of the low limit at present allowed, the number of estates has not enor- 

mously increased by partition. In Sylhot, Chittagong, and several districts 
in Orissa, the number of small estates is inoonveniently large, but it is not 
owing to the operation of the Partition Laws/ 

“I submit that Government revenue is not always a criterion of the value 
of estates, and if there is to be any limit, the limit ought to be the measure of 
acres it contains. 

•‘The proviso in section 10 is liable to the objection that section 295 of the 
Civil Procedure Code prohibits the civil courts from making partition of estates 
paying revenue to Government, except through the Collector. The last case 
reported undor section 295, the Council will find reported in the August number 
of the Indian Law Reports, Calcutta Series, for the present year. In 1884, the 
Hon’ble Mr. Dampier proposed to ask the Supreme Council to repeat this 
section. No such proposal has been brought forward this time ; and it is only 
laid down that, notwithstanding the provisions of sections 205 and 81 5, the 
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Civil Courts shall complete the partition; bat I ask is this Council com* 
potent to set'«t naught a provision of a law which has been enacted by the 
Supreme Legislative Council; and, if so, will the number of Munsifs be raised 
and the proper agency provided? We ought to be as much tender to our 
judges and munsiffs as to our revenue collectors and Deputy Collectors. 

“The last point, on which I beg leave to say a few words at this moment, 
is the introduction of cadastral survey in the butwaras. The arguments against 
it have been very ably and clearly urged by the Hon’ble Eshan Chundra Mittra. 
TJ'p primary object of the fiill, I understand to be to save delays in these 
butwaras by simplifying the procedure. The apportionment of Government 
revenue, the primary, object of a completed butwara, is a matter only between 
Gcfverament and the proprietors. The raiyats are no way interested. The 
determination of assets is merely a secondary matter, only necessary to arrive 
at a correct apportionment. This was the law hitherto ; to bring in the raiyats 
at a butwara will complicate the procedure, and, I believe, will be very pre- 
judicial to the interests of the raiyatwari body. They shall in fact be forced to 
join in a proceeding in which they are not at all interested, and by which these 
rights are not touched. It will waste their time and substance and lead to 
their ruin. 

• “ The introduction of the Cadastral Survey, instead of expediting, will 

merely cause delay; for the raibundi will not be settled at all till all the raiyats 
or their landlords have fought out the question of their rights up to the High 
Court, in cases in which they think that the entry in the rocord of rights Have 
not been properly made, and, what is more, those of the landlords who are not 
for partition, and in every case there is such a one to be found, will fight out 
the battle in the names of some tenants or others to the High Court, either to 
delay proceedings or to coeite his co-sharers to his terms. This is an evil which 
appears to have been overlooked. 

“I hope the point of limit will be left open till the Bill has been considered 
by the Select Committee id all its details.” 


The Hon’ble Mr. Finucane said -“Before replying to the objections taken 
against the Bill, I desire to acknowledge the spirit of reason and moderation 
displayed by the Hon’ble Members who have spokeo in this debate. Antici- 
pating that the imposition of any limit on partitions would be objected to on 
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the score of its being a violation of the terms of the Permanent Settlement, 

I bare myself carefully looked into the authorities on the subject, and con- 
sulted the Hon’ble the Advocate-General, whose opinion will, I hope, be 
accepted by Hon’ble Members as one which, if not conclusive in a matter of 
this kind, is at least entitled to the greatest respect. Sir Charles Paul has 
authorised me to say that, in his opinion, the imposition of a limit would not 
involve any infringement of the terms of tho Permanent Settlement* Then 
we have the opinion of the Hon’ble Judges of the H£gh Court, who, it will 
be admitted, are always anxious to support all classes of the community in 
asserting and maintaining their civil rights. 

“The High Court have not said a word as to the imposition of a limit 
being an infringement of the Permanent Settlement^ but, on the contrary, 
say that it is desirable to impose a limit, though they think that of Rs. 100 
too high. 

u The Hon’ble Members, who oppose the imposition of any limit, rely on * 
Article VIII, section 9, Article IX, section 10, of Regulation I of 1793. Now 
I would ask the attention of Hon’ble Members to the wording of these sections. 
Section 9, Article VIII, says in order that no doubt may be entertained whether 
proprietors are entitled, under the existing regulations, to dispose of their estates 
without the previous sanction of Government the Governor-General notifies * 
to the zamindars, independent talukdars and other actual proprietors of the 
land that they are privileged to transfer to whomsover they may think proper, 
by sale, gift or otherwise, their proprietary rights in the whole or any portion 
of their respective estates without applying to Government for its sanction 
to the transfer. All such transfers were to be held to be valid, provided they 
were conformable to Hindu or Muhammadan law, according to the religious 
persuasion of the parties, and that they were not repugnant to any Regula- 
tions at the time in force passed by tho British Administration, or that they 
might afterwards enact. The next section 10, Article IX, says that it is 
essential that a Notification shall be made of the principles on which the fixed 
assessment charged upon any such estates will be apportioned in the event of 
the whole of it being transferred by public or private sale, or otherwise, in two 
or more lots, or of a portion of it being transferred in one or two or more lots, 
or of its being joint-property, and of a division of it being made among the 
proprietors. It will be observed, the section goes on to say, that as Government 



189T^3 Eitotfe Partitfon Sift. 23 

[iff. JFYatfcdjw.] 

toiglii sustain a considerable loss of revenue by disproportionate allotments of the 
apportionment of it if left to the proprietors, the latter were required to notify 
to the Collector all such transfers by sale, gift or otherwise, or divisions made 
among the proprietors in order that the fixed jama assessed on tho whole might 
be apportioned or the several parts of it, and that the names of the proprietors 
of each share might be entered on the public registers, and that separate engage- 
ments might be taken from them. If the parties to such transfers or divisions 
failed to notify them to the Collector, the whole of the original estate was to be 
held liable for the discharge of the whole revenue as if no such transfers or 
divisions had taken place. 

.“Vow the points *to which I would invite attention in these articles are 
these: — 

" let — That the right conferred by these sections was the right to transfer 
the whole or any portion of the estate. That right admittedly is not touched by 
this-Bill. 

11 2nd. — That as a condition precedent to the full exercise of that right, * 
Government imposed on the proprietors the obligation to notify transfers and 
divisions when made by the proprietors themselves, and that obligation was, in 
the words of the section itself, imposed in order to guard Government against 
sustaining a loss of revenue. How then can it be said that tho imposition of an 
obligation of this kind by Government on the zamindars, for the purpose of 
securing its own revenue, is tantamount to the conferring of a right on the zamin- 
dars to notify such transfers and divisions, or of a right on such notification 
being made to obtain a partition of the revenue, whether Government thinks 
the partition necessary in order to guard itself against loss or not? If Govern- 
ment no longer thinks it nece^ary to insist on the obligation to report such 
transfers and divisions, and no longer thinks the apportionment of the 
revenue necessary or even desirable, surely it is at liberty to withdraw 
the obligation and decline # .to make the partition of revenue which it 
formerly thought, but no longer thinks, necessary, in order to guard itself 
against loss, without being - open to the charge of infringing on any of the 
rights conferred by the Permanent Settlement. That the partition of revenue 
was not a right conferred, but an obligation imposed, is further made clear by sec* 
tion 13, Regulation I of 1801 , which enacted that if transfers were made without 
being reported and without being separately assessed, they were, as far as 
• # 
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The rights of Government were concerned, to be considered altogether invalid* 
The preamble to the Regulation VI of 1807 is quoted by my hon’ble friend 
Babu Guru Proshad Sen, as proving that co-sharers are entitled to a partition of 
revenue, but all that preamble says they are entitled to is a separation of their 
shares, which right is not affected by this Bill, that preamble specifically says 
that they are entitled to hold the separate shares as separate mahals only after 
a bntwarrah or partition of revenue had been made by officers of Government, 
and as the Regulation itself imposed a limit on such butwarrahs^ the preamble 
would be self contradictory if it meant that proprietors were entitled to parti- 
tions of revenue in every case and then proceeded to take away their rights in 
this respect. 

11 3rd , — The third point which I would submit for consideration in con- 
nection with the section of Regulation I of 1793, relied upon by the Hon’ble 
Members who have spoken on this subject, is this: admitting, for the sake of 
argument (and I only admit it for the sake of argument), that Article IX of 
the Permanent Settlement Regulation did give the proprietors the right to 
^laim a partition of revenue in the cases mentioned in that Article, these parti- 
tions can only bo claimed in two classes of cases, namely: — 

(1) Where the whole or only portion of the estate has been transferred by 
sale, gift or otherwise ; and 

(2) Where all the proprietors have made a partition among themselves. 

“ Legislation subsequent to the Permanent Settlement permitted, and the 
present Bill permits, of partition in the far larger and more important class of 
cases where there has been no sale and no division among the proprietors 
themselves, but where any one of the co-sharers, for any reason whatever, 
chooses to apply for partition. 

“ If hon’ble gentlemen, who oppose the imposition of any limit, take their 
stand on the Permanent Settlement and on their own interpretation of it, then 
it may be asked, are they prepared to go back to and abide by the provisions 
of that Settlement on which they rely ? If they are, then the effect would be 
to put far more severe restrictions on partitions than are imposed by anything 
we contemplate under this Bill. 

“But whatever interpretation may be put on section 10 of Regulation I of 
1793, it cannot be denied that, as a fact, Government did impose a limit, and 
a very large limit too, on partitions by Regulation VI of 1807, which enacted 
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that* no partition was to be allowed whioh would have the effect of creating an 
eetate mith a revenue of leu than Rs. 500. 

“Nobody thought at that time of questioning the right of Government 
to impose such a limit. That Regulation of 1807 did not repeal sections 9 and 
10 of Regulation I of 1793, for the simple reason that it did not affeot the 
rights of the zamindars, but only their obligations to notify transfers by sale 
and divisions made among themselves, and to obtain a partition of them, 
in order to render the* transfer valid as regards Government. It had the 
practical effect of making such notifications useless in cases where the iadar 
jama of the part of property transferred, or of any share of the estate divided, 
was less than Rg. 500. If Regulation VI of 1807, by imposing a limit on 
partitions, had been thought to be an infringement of, or to be inconsistent 
with, section 10 of the Permanent Settlement Regulation, obviously that 
section would have been then repealed ; but it was not repealed, because it was 
hqld then, as we hold now, that the imposition of a limit involves no infringe- 
ment on, or violation of, the terms of that Settlement. 

“ I have dwelt on this somewhat academic discussion of this part of the case 
at perhaps unnecessary length, because we desire to avoid even tho semblance 
of anything which can, with any show of reason, be construed into a 
violation of that compact. If I have satisfied Hon’ble Members that no such 
violation is intended, and no infringement of the Permanent Settlement involved 
in our proposals, the time occupied on the discussion will not have been spent 
in vain. 

“ Assuming now that it is proved that Government can impose a limit on 
partitions of revenue without violating the Permanent Settlement Regulation, 
I next turn to the more practical question, is it expedient, politic and just that 
Government should do so ? In introducing the Bill I gave three reasons for 
the proposal to put a restriction on partitions of revenue: first, that the 
multiplication of petty estates had gone on in certain districts to such an extent 
that it was believed, if allowed to continue, to become likely to be dangerous 
to the security of the revenue, and that it would add so seriously to the cost of 
the administration in permanently-settled districts (which has to bo paid by the 
general tax-payer) as to be likely to bring discredit on the Permanent Settle* 
jaent itself by adding an intolerable burden on the tax-payer of India 

^generally. 
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“ A second reason given for imposing restrictions on the multiplication of 
petty estates was that the creation of such separate petty estates was bad for 
the proprietors themselves; and a third was, it was bad for their tenants. 

“ Now, as to the first of these reasons, as I have already said, the great 
majority of Revenue Officers of the entire Province, and nearly all the officers 
of districts in which partitions are most common, agree in thinking that a limit 
ought to be imposed on partitions of revenue, and that the c unrestricted 
divisibility of the public demand constitutes a serious danger to the security 
of revenue. I will only quote on this point a few opinions. 

“ Mr. Haro, who is one of our most experienced and ablest Collectors, and 
is District Officer of Muzaffarpur, where fhe evils of thb present system are 
most prominent, says : — 

4 It must be remembered that with the infinite subdivision of mahals will come an 
increasing difficulty of recognising them and of recovering revenue from them if they are 
sold for land revenue. There is a danger that if estates are indefinitely reduoed, they vpU 
beoome unrecognisable, and their sale will become more difficult to the detriment of Govern- 
ment and the proprietors/ 

“Mr. Toynbee, who was Commissioner of Bhagalpur when he wrote, 
says : — 

4 The present standard of limitation (Re. 1 ) oauses on intolerable sum total of burden 
and expenditure on the Administration, and of litigation, oppression, and injustioe on the 
cultivating olasses/ 

“Mr. Savage, Collector of Gaya, writes: — 

‘ Under the procedure whioh has been in vogue up to the present time, Government has 
been a loser, though not to any great extent, in consequence of the diBappearanoe of lands 
formed by partition into small estates/ 

“ The Collector of Shahabad says : — 

4 The ever-increasing number of petty estates by partition oauses the entertainment of 
an enormous staff of dorks in the Revenue, Tauzi and Road Cess Departments to deal 
with aooounts, and a huge cost falls on the general body of. the rate-payers. The mistakes 
and frauds whioh ooour in the Tauzi Department, an unfortunate instauoe- of whioh recently 
oocurred m this Oolleotorate [whore there is defalcation of some lakhs in the treasury 
aooounts], are in a veiy great measure due to this complication of numerous aooounts/ 

“The Mymensingh Landholders* Association says:— 

4 It is expected that the increase in partition of estates will increase the work of the 
Oolleotorate, but this is inevitable. . . . The increase in establishment will be more 
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oompfcuated bjr ths increase in road and publio works ceases which the apprehended increase 
of sent by landlords after partition will bring into the publio treasury/ 

“This is to eay, according to the Association, we ought to incur extra 
expense in order to obtain the increase of the road and publio works cesses 
resulting from the extra-legal enhancement of rent that they tacitly admit is 
brought about by partitions. 

“ In Mopghyr, as the papers circulated with the Bill show, the collection of 
certain cesses which axe realisable as land revenue has become impossihlei 
because, owing to the pettiness of the estates, the demand was in some cases 
one pie, that is to say, less than any coin current in the country. 

* I need not go on multiplying quotations and instances. It is self-evident 
if we permit the multiplication of petty estates to go on in Muzaffarpur 
and other districts of Bihar especially, that the difficulty and expense of 
realising the revenue must be indefinitely increased, and that iahsildari 
establishments will soon have to bo employed in the interior of districts, 
in order to obviate the inconvenience and confusion that must arise from having 
tens of thousands of proprietors congregated at district head-quarters in one 
place in one or two days when the kists fall due, to make payments of revenue 
under the sunset law. 

“ One of the great advantages of the Permanent Settlement is that under it 
the revenue is held to be absolutely secure, that it is realised without difficulty 
and at a comparatively trifling expense. But if estates are to become as small 
as ordinary tenants’ holdings, if the cost of realising the revenue and of the 
administration generally is thereby to be increased, and th%revenue itself is 
rendered insecure, the Permanent Settlement will then have all the disadvantages 
attendant on raiyatwari temporary settlements without any of the advantages 
from the general tax-payer’s point of view resulting from such settlements. 

“ The Permanent Settlement would thus become an intolerable burden on 
the tax-payers of other parts pf India, and be open to attacks to which it has 
not hitherto been exposed. 

“ I would ask Hon’ble Members who oppose the imposition of a limit on the 
portability of revenue, to look at the matter from this point of view, and I 
would hope that if they do, they will see that this measure is a really conserva- 
tive one, calculated in the long run to benefit the proprietors and secure the 
revenue from danger at the same time. 
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u The second argument advanced in favour of the imposition of a limit on the 
subdivision of revenue was that the creation of petty ^estates or mahals is bad 
for the proprietors themselves. The overwhelmning weight of official opinion 
is in favour of this view, but it cannot be denied that the Landowners* Associa- 
tion are generally opposed to any restrictions on partitions such as are 
proposed. 

“ It is said by them and some others that whatever the evils attendant on the 
creation of petty proprietors may be, they are not got rid of by refusing 
partition of revenue. These proprietors, it is said, exist whether we recognise 
them as owners of separate estates or not; but surely it is one thing to have a 
number of proprietors jointly owning and managing a comparatively* lprge 
estate as one entity, with their tenants liable to pay rent to all the co-sharers 
in common at one place, and another to have the co- sharers owning a number of 
smaller petty estates separately, managing them separately, and with the tenants 
liable to pay rent at several places to each of them individually. But it is said, 
if the infinite subdivisions of estates is bad for proprietors, why do they not 
themselves admit the evil and apply for a remedy ? Further, my hon’ble friends 
say tenants are better off on small than on large estates. My answer is that 
proprietors admit the evil, but seek not the remedy provided in the Bill, but 
a law of Entail. 

“ On these points I may be permitted to quote the leading newspaper which 
represents the views of the most important proprietary Association in India, 
namely, the British Indian Association. The Editor of that paper, in a leading 
article, wrote on^the 9th of May laBt as follows : — 

‘The large proprietor having a large surplus in hand year after year devotes a portion of 
it to founding sohools and hospitals and to other objeots # of public utility, while at the same 
time keeping up the traditions of his house. Whereas the proprietor of a small estate would 
find it difficult to make both ends meet and would be absolutely powerless to help his tenants 
in times of need. Indeed, it is quite self-evident that the tenants on a large estate are sure 
to be better off than those on a small estate. *• 

* * * * * • • 

‘ The Permanent Settlement has created a body of large landed proprietors in this Prov- 
ince. The law of partition has broken up many of these large estates into very small ones, 
but thank God! we still have a few large landed proprietors left amongst us. Now it is the 
resources of these large proprietors which have chiefly brought the waste lands into cuitiva- 
tion and which have oovered the land with irrigation oanals. It is a matter of common 
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experienoe that the raiyats on large estate* are generally better oared for than those on small 
estates, and every one who has any experienoe of Bengal raiyats will bear ns out when we 
say that among the tenantry of large estates there is often notioeable a strong feeling of 
personal attachment to the proprietor which is almost conspicuous by its abaenoe among the 
tenants of email estates. Of course a great deal depends upon the personal character of the 
zemindar, but as a rule tbe large proprietor usually has both the means and the will to be 
generous to his tenants. Looked at from this point of view, the law of partition can Boaroe- 
ly be regarded af an unalloyed blessing. It has certainly led to the ruin of many eminent 
and wealthy houses by minule subdivision of property. This result cannot be too much 
deplored, and as a remedy for this evil, we have been crying ourselves hoarse for the past 
quarter of a oentnry for a law of entail/ 

, • * 

“ I cannot gfve a more complete answer to these questions than is given in 
the extract just quoted by*the proprietors’ own newspaper organ. 

“ The third argument advanced in favour of imposing restrictions on parti- 
tion is that these proceedings are made use of for the purpose of illegally and 
improperly enhancing raiyats’ rents, and that they imposed on tbe raiyats behind 
their backs, and without their consent, liabilities to pay rent to different persons 
in different places without their being even told what their new liabilities are, 
bow much they will have to pay to each of their new landlords, or where or to 
whom they will have to pay it. This is obviously so inconsistent with the 
most elementary principles of justice that it is difficult to seeSbw any one can 
support the present system in this respect. That partition proceedings are 
made use of for the purpose of bringing about illegal and inequitable enhance- 
ments of rent was proved conclusively by the evidence circulated with the Bill, 
and has not in fact been denied by anybody. On the contrary, the volume 
and weight of that evidence, which I need not now refer to in detail, lias been 
largely added to by the report® received. A reference to these reports, which 
have been circulated, will show how cogent and overwhelmning the evidence on 
this point is. But it is said by hon’ble gentlemen the raiyats are not bound by 
anything entered in the partition papers ; that they ought not to have been so 
foolish as to agree to submit to* arbitrary enhancements; and therefore that 
there is no need to alter the law on this account. 

“ I would Bubmit in reply that as practical men, we must legislate not for 
what *u$ht to be, but for what is. If we had a crying evil in existenoe, we 
are bound to endeavour to apply a remedy to it -even though there ought to he 
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no such evil in existence. This is all we propose to do, and our remedy involves 
no sort of injustice or hardship to the proprietors concerned. 

“Here, again, it is said the raiyats have not themselves complained of the 
abuses attendant on the present system. Why then interfere? It is true that 
the raiyats do not make known their grievances by public meetings and peti- 
tions. They suffer injustice in silence, but the grievances are there all the 
same, and there is irrefragible evidence of their existence in thte papers that 
have been circulated. 

“I hold in my hand a petition of one Kuilash Chandra Deb and 88 other 
raiyats of mauza Jattra Siddhi in Mymeysingh, praying # that a survey be made 
and a record-of-rights prepared of estate No. 4£35 in that district, on the 
ground that a partition has recently been made by ’the Collector; that their 
lands have fallen on different pattis or shares; that various disputes have arisen 
with the landlords in consequence of the partition concerning the boundaries, 
possession and rent of their lands. In order to prevent a breach of the pbace 
and to determine the amount of the rent payable in the slierenta of the different 
maliks, they ask that a survey be made and record-of-rights be* prepared, and 
they agree to deposit the necessary expenses. Their application was acceded 
to and the necessary notification has been, or soon will be, published in the 
Gazette. This is a sample of the way in which the raiyats make knoym their 
difficulties and w the inconvenience and trouble to which they are sometimes 
subjected by these proceedings, and this, be it observed, has occurred not in 
Bihar, but in the Dacca Division. Is it right that they should be subjected to 
these things by proceedings which, according to some Ron’ble Members, in no 
way affect them ? 

“ My lion’ble friend Rai Eshan Chundra Mitfra Bahadur asks what necessity 
there is for increasing the limit or bringing the raiyats into the proceedings at all. 
I have shown the necessity. The Hon’ble Member also says section 93 of *the 
Tonancy Act gives no protection to a co-sharer landlord, because it comes into 
operation only when there are disputes, but he forgets that it also can be had 
recourse to in cases of injury to private rights. He has also overlooked the fact 
that this Bill does not debar any co-sharer from obtaining a partition of the land 
and separate possession of his share of the land, but only from obtaining a separate 
apportionment of his share of the revenue. Then the Hon’ble Member says 
the parties pay the cost of partition, why should they not be allowed to have 
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as much subdivision of revenue as they please. It is true they pay the oost of 
the partition proceedings, but they do not pay the permanent increase in the 
cost of administration entailed by subdivision of revenue and of estates. My 
hon’ble friend, Babu G-uru Proshad Sen, says that, as long as separation of 
accounts is allowed, the refusal to allow partition of revenue will not materially 
lighten the Collector’s work. This is no doubt true to a certain extent, but 
then that is not an argument against this Bill, but against the system of sepa- 
ration of accounts which is not under consideration. The Hon’blo Member has 
drawn attention to a technical difficulty in connection with soction 295 of the 
Civil Procedure Code. That difficulty has been considered and will bo met. 

yi have now touched as briefly as I could on the arguments advanced 
against the principles of the Bill. To answer every objection in detail would 
entail my trespassing at intolerable length on the time of the Council, but 1 
hope enough has been said to show that the principles of tho Bill aro not so bad 
as to justify a refusal to refer it to the Select Committee. 

“I agree with Mr. Dampior who has been quoted by my hon’blo friend that 
it is a pleasant thing to sail with the fair wind of popular opinion, but I hope 
that the breeze of popular favour will be with, and not against, us on tho present 
occasion.” 

The Hon’ble the President said : — u I do not think it necessary that 
I should review the debate at any length. It has been an extremely 
interesting discussion, and as the Hon’ble Mr. Finucane has observed, it has been 
characterised by moderation and has been well conducted, and I also think the 
Hon’ble Mr. Finucane’s reply to tho objections which have been raised has been 
full and complete. I have no doubt whatever myself of the right of the 
Government to impose a limit upon the partition of estates. Tho generation in 
which the permanent settlement was passed may fairly be supposed to have had 
a very good idea of what its intention and scope were, and we find that in that 
generation a limit was proposed which is far beyond anything which has ever 
been suggested since. Even in .the Bill, which became the present law, tho prin- 
ciple of a limit stands in the- forefront, though, no doubt, the limit there imposed 
is a small one. The question of redemption does not in the least affect that 
principle. Redemption is a matter entirely for the Executive Government, and 
the Government of India very properly objected to its being provided by an 
enactment of this Council. Personally I myself have not the least objection to 
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revert to the provisions of the permanent settlement, and to enact that no parti- 
tion shall be effected unless the whole of the proprietors concur in applying for it, 
or unless there have been an absolute transfer or sale of either the whole or 
some portion of the estate. But I have no doubt that Hon’ble Members who 
have spoken in opposition to the principle of our Bill will be the first to object 
to a limitation of that description. I have authorised the Hon’ble Mr. Finueane 
to tell jou that the Government considers the limitation proposed in the Bill, 
which, as far as I am concerned, is an inherited measure, to be«far too high. 
I specially object to the very high limit, because there is such a wide divorce- 
ment between the assets of estates in Bengal and the Government revenue. If 
we are to take a limitation of Rs. 100, we shall prevent many estates from 
being divided, and the shareholders from enjoying the benefits of partition, 
where there would be no risk to the Government revenue and no risk of any 
mischief to the tenants. I believe that the limitation of Rs. 20 previously 
proposed in this Council is a very practical working limit which I for one will 
be perfectly willing to stand by. . 

“ 1 am not convinced that section 95 need make such elaborate provisions 
for measurement and a record of rights as it now does. What you want is to 
ascertain the true assets of an estate ; then to see that the assets are properly dis- 
tributed, and that those who will be affected by the distribution are made aware 
of their liabilities. I have no doubt that in Select Committee very material 
modifications will be made in this Chapter of the Bill, but I trust that the main 
object of the Bill, to simplify and cheapen the procedure, will be maintained. 

“ I have failed to follow the Hon’blo Rai Eshan Chundra Mittra Bahadur 
in his remarks about res judicata. I can find nothing which makes proceedings 
in Partition res judicata . I do not think it was ever intended to enact that the 
Deputy Collector should have power absolutely to settle all civil rights. That 
must be carefully left to the decision of the Civil Courts. The Chapter will in 
any case have to be recast to coincide with the amendments which we propose 
to make in Chapter X of the Tenancy Act. 

“I do not think there is any other point upon which I need comment 
I shall only express the hope that the Select Committee will carefully consider 
the very valuable opinions which have been received both from officials and from 
non-official bodies, and that when the Bill comes from their hands, it will be 
improved, and turn out to be a generally satisfactory measure.” 

The Motion was put and agreed to. 
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MURRAY TRUST BILL. 

The Hon’ble Mr. Finnucane also introduced the Bill to enlarge the soope of 
the Charitable Trust created by the Will of the late Mrs. Sally Murray, and 
moved that it be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

CHUTIA NAGPUR TENANCY BILL. 

‘The Hon’ble Mr. Gpniley moved for leave to introduce a Bill to regulate 
the enhancement of rents, the commutation of predial conditions or services, 
and the registration and resumption of intermediate tenures in parts of Chutia 
Nagpur. He said: — 

i( In asking leave to introduce a Bill for the commutation of predial 
services in Chota Nagpur, it seems desirable that I should explain the 
necessity for the measure. For some years past there have been agrarian 
disputes in Chota Nagpur, more especially in the Lohardaga district, between 
landlords and tenants, regarding rights to land and the conditions attaching 
thereto, which have from time to time caused much anxiety to the district 
authorities and seriously interfered with the good government of the country. 
One of the chief causes of those disputes is the peculiar system of bcthbegart , 
or labour rents, by which the tenant is bound to perform a certain amount of 
work for his landlord, such as tilling lands, building houses and carrying 
luggage on a journey without receiving wages ; another is the numerous list of 
rafeumats or cesses, uncertain in their incidence, which are payable sometimes in 
money, sometimes in kind, in addition to the regular rental. The last occasion 
on which there was any serious agitation was from' 1887 to 1889, when the 
raiyats complained of the exaction by the zamindars of service and rakumats 
in excess of what was customary and proper, and began in some instances to 
put forward unreasonable claims to hold their lands irrespective of the zamin* 
dar, subject only to a quit-rent to be paid to Government. The present Bill is 
the outcome of the measures taken for repressing that agitation, and of the 
discussions winch followed between the Commissioner of Chota Nagpur and 
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this Government and the Government of India. The existing law [Act I 
(B.C.) of 1870J permits the landlord or tenant to apply for commutation of 
conditions or services to which the tenant is liable, but the provision is seldom 
used, the landlord preferring to take what service he can enforce by the rule 
of might, and the tenant sometimes refusing to render any service at all. In 
the Bill the provisions regarding voluntary commutation are retained, but 
power is taken to Government to direct that a record of coniitiohs or services 
shall be prepared, and a commutation of them into money rents made by a 
Revenue Officer, whenever such a course may seem expedient, or, in other 
words, when found necessary for the preservation of the peace of the country. 
The Bill also provides for the registration of tenures and for the resumption of 
such tenures as are held conditionally on the survival of male heirs of the 
original grantee. Simultaneously with the passing of this Bill it is proposed to 
extend the Bengal Tenancy Act with certain modifications to the districts of 
Chota Nagpur, as it will be likely to effect a distinct improvement in *the 
settlement of questions at issue between landlord and tenant. 

U J have no desire to trespass on the time of this Council, but as some 
Hon’ble Mombers may not be familiar with the conditions of life and lands 
holding in Chota Nagpur, I propose to take a retrospect of the origin and. 
history of the long series of disputes which culminated in the agitation which 
gave rise to the present Bill. Excluding the Native States, Chota Nagpur 
covers an area of 27,000 square miles, and consists of the districts of Lohar- 
daga, Iiazaribagh, Manbhum, Singhbhum and Palamau. The Bil} affects all 
these districts except Manbhum, while the Bengal Tenancy Act will be 
generally applicable. Chota Nagpur is far behind the rest of Bengal in point 
of civilisation, and, though brought a little nearer in recent times, has aly^ys 
occupied an isolated position. 

6 k Its most striking features are its pleasant climate, the extensive plateaux 
rising in terraces one above another, the ranges t of hills intermingled with 
plains and valleys, the vast forests, and what is more to our present purpose, 
tho peculiar nature of the land tenures, the primitive inhabitants with their 
superstitions, their belief in demons and witch-craft, and their curious history 
and traditions. The country is undulating and in some parts extremely 
fertile, though requiring the expenditure of much labour to bring it into 
cultivation. 
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“ Among the aboriginal races who have made a home in these remote 
plateaux are the Mundas and TJraons, both commonly described as Kola, 
though belonging to a different stock and speaking a different language ; for, 
strictly speaking, the Uraons are of Dravidian origin, while the Mundas are 
Kolarians, to use the term invented by Sir George Campbell. Both, however, 
have the same kind of festivals and the same form of public worship, though 
they do not inter-many, and at one time they had also the saiuo form of 
government. From the*traditions handed down, it appears that some eight or 
ten centuries ago, being driven out of Bihar, they sought refuge in the central 
table-land of Chota Nagpur, then known as the ‘ Jharkhan4 ’ or forest tract, 
whjch was well adapted for defence, the approaches to it being precipitious 
paths, narrow defiles, on the beds of rivers that have their source on the 
plateaux. This central portion is chiefly what is now known as the district of 
Lohardaga and parts of Hazaribagh, and is Chota Nagpur Proper, as distinct 
from the rest of the Division. 

“When the Mundaries first found an asylum there, it was covered with 
beautiful sal forests, but in process of time they cleared the jungle and securely 
established themselves as the first settlers, and under a system of village com- 
munes lived in a state of primitive contentment and simplicity, without being 
subject to any Raja or landlord of any description, and mostly freed from the 
unpleasant obligation of paying rents. Each village was presided over by a 
headman or Munda, and a collection of 12 villages, called a parha , by a 
Manki, who was chosen from among the village Mundas. Those Chiefs had 
no superior proprietary rights in the soil to the rest of the villagers ; but in 
common with other persons in authority, to whom the administration of the 
village affairs was entrusted, received service lands as remuneration. These 
colonists, when they first came, seem to have acted on Manu’s principle; *the 
cultivated land is the property of him who cut away the wood or who cleared 
and tilled it/ and therefor^ they all claimed equal rights in the soil, but made 
provision for the support of .the heads of the villages and the Manki. The 
service lands allotted to -the Munda and Manki were called Mundai and 
Mardana, respectively. These Mankis or Parha Chiefs in course of time 
developed into titular Rajas. Owing to causes which I shall explain on another 
occasion, this system has been broken up in many parts of the province; but 
in the Kolhan of Singhbbum and certain five parganas of the Lohardaga district, 
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the village commune still obtains in a modified form. Some lands were also 
assigned for the support of the priest called pahanai, and others termed bhut- 
khetta, or devil's acre, were set apart for the propitiation of the local deities, 
who require a large share of attention. Every village has its sacred grove, 
wherein the tutelary deity is supposed to sojourrf, and being particularly 
responsible for the crops, he is especially honoured at the great agricultural 
feasts. They are, indeed, rich in sylvan gods, naiads and dryads, who are 
regarded as presiding over pools, rivers, rocks and rcfountains, and there is 
hardly a family that cannot boast of a ghost or ancestral shade in proof of its 
high antiquity. These shades serve a useful purpose as, when any misfortune 
or calamitous visitation aiises, they are made to bear the blajne. There was 
an official in every village — a Baiga — whose duty it was, in Psalmist’B phrase, 
‘to keep the village * and to. propitiate the invisible spirits in order to ward 
off blights, droughts, diseases, and other calamities. The office remains to the 
present day not only in Chota Nagpur Proper, but in the Native States, and 
on any visitation of pestilence or famine, he has an uncommonly bad time of 
it, worse than that of the Calcutta Health Officer, and sometimes an iron 
scourge is kept in the rustic temple at the entrance of the village with which 
he is supposed to castigate himself when things are at the worst. He some- 
times omits this part of his duty, and tries to shift the blame on to other . 
shoulders. I have, indeed, known him by the aid of a Special Committee of 
Diviners to be successful in fixing the responsibility on to a witch who was 
scourged instead with lamentable results. 

“ But to return to the main subject. At some period in their history the 
Kols came under subjection to the Nagbansi family, the Raja of Chota Nagpur, 
whom they agreed to serve and support. It is not quite clear how the Nagbansi 
family came on the scene, and it is too long a story to examine closely the different 
theories that have been set up to account for this. Accordini^ to one tradition 
the progenitor of the race was sprung from the union of a snake with the daughter 
of a Benares Brahmin, and was selected by the people to become their Raja 
because of his supernatural or miraculous origin. Another theory is that he 
was a superior Manki who, by his intelligence, tact and prowess, had raised him- 
self above the rest, and that when the Kols, like the children of Israel, desired 
a King to rule over them, the lot fell upon the chief of the Nagbansi family. 
Whichever of these theories may be correct, it is clear that they accepted him 
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as their Raja, and gave him land* from every village for his maintenance. The 
people in each village were divided into two classes— the more privileged called 
‘BhuinJiarg,’ breakers of the soil, held their lands rent-free and had to render 
honorary service, such as attendance at darbars and marriages, and, like Norval, 
following to the field their warlike lord. The inferior class supplied food and 
raiment ; but this obligation was eventually commuted to a money payment, and 
the cultivated lands they held were termed rajas or rent-paying, in contradis- 
tinction to the Bhuinhari •tenures which were held rent-free. The Raja was also 
allowed to hold in each village a certain amount of land termed 1 majhihas,’ or 
the headman’s share, which was held for his benefit or that of the person who 
looked after his interest, and the persons who cultivated it received assignments 
of land in return for their services, called bethk1uta y which they were allowed to 
hold rent-free. Thus a system grew up hardly distinguishable from the feudal 
system in Europe in the middle ages, and under it the raiyats were fairly well 
coptont and happy, and in this condition of Arcadian simplicity, I propose to 
leave them until our next meeting, when I will explain the causes of their tran- 
sition, amid much tribulation, to the state which gavo rise to the Bill which I 
now ask leave to introduce.” #• 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 16th January, 1897. 

Calcutta; ^ F. G. WIG LEY, 

The SOth January , 1897 J Aui ' See &- io t} * Govt - °f 
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Abstract of the Proceeding* of the Council of the Lieutenant- Governor of Bengal , 
assembled for the purpose of making Lam and Regulation* under the provision* 
of the Indian Council* Acts , 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 16th January, 
1897. 

$ r e a t it t : 

The Hon’ble W. H. Gkmley, presiding. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble Rai Durga Gati Banerjea Bahadur, c.i.e. 

The Hon’ble Nawab Syud Ameer Hussein, c.i.e. 

The Hon’ble 6. E. Buckland, c.i.e. 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton. 

The Hon’ble C. A. Wilkins. 

the Hon’ble Surendranath Banerjee. 

The Hon’ble A. M. Bose. 

The Hon’ble Raj EsnAN Chundra Mittra Bahadur. 

The Hon bio Guru Proshad Sen. 

The Hon’ble Maharaja Bahadur Sir Ravaneshwar Proshad Singh, k.c.i.e. , 
of Gidhaur. 

The Hon’ble M. S. Das. 

The Hon’ble A. H. Wallis. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

NEW MEMBER. 

The Hon’ble Sahibzada Mahomed Bakhtyae Shah took his seat in Council. 

THE PRESIDENT’S OPENING STATEMENT. 

• 

The Hon’ble the President, in taking his seat, said : — “I regret to have 
to inform the Council that His- Honour the Lieutenant-Governor is unable to 
attend to-day owing to indisposition, and as the Hon’ble the Advocate-General 
is absent from Calcutta, it devolves upon me as the Official Member next in 
rank to preside on this occasion.” 
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TRAFFIC IN GIRLS IN DACCA AND NAB 


GUNGE. 


The Hon’ble Babu Surendranath Banerjee aBked — . 

complaint made 

Has the attention of the Government been drawn i 0 £ ten m £ n0 rs 

by the East newspaper regarding the traffic in girls who at in Qn0 cag0 a 

carried on at Dacca and Naraingunge? Whether it is true ^ d own from 

girl named Sashi Mukhi, aged about 8 or 9 years, was bf >s C0EQ p e ned to 

Garifa near Hooghly, and the girl even in that tender age ^ w ^ et h er i n 

carry on her nefarious calling, against which she protested ^ a ^ ou t 12 or 

another case in which the victim was a girl namod Basanta, a 7 ftf a gi s t ra t© 

13 years, criminal proceedings having been instituted, the Dep 

who tried the case remarked : — • _ _ . 

'affic of minor 

“ On acoount of the puhlio notoriety of the town of Dacca as rogards th oa80 jj as 
girls and the attempt of the Sub-Inspector, Giraja Kanta Pal, to suppress it, t 
no doubt arisen.” 

And again: — 

.ng main- 

“ Tho evidenoe collected hero is of Benodine, anothor girl who is no doub* 
tained for purposes of prostitution. Sho is aged about 12 years.” ^ ased 

Having regard to the facts disclosed above, will the Government 
to take requisite steps for the suppression of this traffic in girls. 

Tho Ilon’ble Mr. Bolton repliod: — 

. ^P caTS 

“ From reports which have been recoivod from the local officers, it 
that the two cases mentioned by the Ilon’ble Member occurred two a^^ht 
and-a-lialf years ago, respectively. Tho girl Sashi Mukhi was, it is true, b ljout 
down from Garifa for immoral purposes. Her ago appears to have been 
11 years. The extracts from the judgment of the Deputy Magistrate it 
second case have been correctly quoted by the Hon’ble Member. 

u During a period of two years, August, 1894 to September, 189G, six ca, r 
three in the town of Dacca and throe in Narainganj, were brought to trial unq 
sections 372 and 373 of the Indian Penal Code. Convictions were obtained 
five casos, but on appeal the ordor of the Lower Court was confirmed in only^ 
one case, and was modified in another, and set aside in two cases. Satisfactory 
evidence is not generally procurable in these cases, and it is difficult for the 
Police to deal successfully with them. The local officers report that the evil 
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has shown no tendency to increase in recont years, and the Lieutenant-Governor 
does not consider that any special measures on the part of the Government are 
needed. Any cases reported will bo carefully investigated as hitherto, and 
guilty parties will be prosecuted whenever evidence is obtainod.” 

REDUCTION OF EXPENDITURE ON EDUCATION. 

Tho Hon’ble Bajbu Suren dranath Banerjee asked— 

(«) Whether the attention of tho Government has been drawn to a 
letter, No. 819L. S.-G., dated Calcutta tho ICth November, 1896, written by 
Mr. Westmacott, Commissioner of the Presidency Division, addressed to the 
Magistrate and Chairman of the District Board, Nadia, asking him to roduco 
tho educational expenditure by Rs. 3,179, and to spend this amount upon 
njedical relief and other minor charges for tho current year (these charges being 
hitherto met from other sources of the Board's income), and to give notice to tho 
Secretaries of the middle English and middle vernacular schools that their 
grants would bo stopped from April next? 

(£) Whether the attention of the Government has boon drawn to a subse- 
quent letter of the same Commissioner, addressed to tho same officer, asking 
the Nadia District Board to increase the primary education grnnt from next 
year to Rs. 20,000 and feduco the secondary school grant, with a view to meet 
the cost for dispensaries and other medical charges out of tho proceeds of 
pounds and ferries, and to givo a similar notice to the Secretaries of the 
secondary schools within the district of Nadia? 

(c) Does the Government approvo of this proposed reduction of secondary 
school grants and the consequent abolition and ruin of several secondary schools 
founded by tho people and maintained by Government and the people for 
nearly a quai ter of a century or more? Will the Government be pleased 
to direct the withdrawal of these orders passed by Mr. Westmacott, and which, 
if enforced, would prove disastrous to the interests of education in tho Nadia 
district ? 

(d) Is the Government aware that Mr. Macaulay, the then Chief Secretary, 
in his letter No. 1451, Municipal Department, dated the 5th May, 1888, popularly 
called “ The Model Educational Budget,” fixed tho educational expenditure 
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of the Board, and asked the Board to spend at least Rs. 10,008 upon secondary 
and about Rs. 13,000 upon primary education, and placed in the hands of the 
Board the proceeds of all pounds and some ferries with a view to meet the 
educational expenditure, taking all minor educational charges into his consider- 
ation ? 

(e) Is the Government further aware that Mr. Cotton, the then Secretary 
to the Government of Bengal in the Municipal Department, in his letter 

No, L *?• 2, dated Calcutta, December, 1888, in order to show the equilibrium 

y 

between the receipts and charges of the Board for educational purposes, did 
not consider medical charge as a charge to be met from the income from 
pounds and ferries, but laid down that the charge for secondary and primary 
education and some other minor charges should be met from those proceeds, 
the receipts being Rs. 33,186 and the charges for education and pounds and 
some other minor matters being Rs. 33,163, leaving a balance of Rs. 23 only? 

(/) Does the Government approve of the principle as laid down in the 
above two letters ? Does the Government approve of the action of Mr. Westmacott 
in throwing an additional burden of medical charges upon the proceeds of pounds 
and ferries, and in asking the Board to reduce its educational expenditure and 
the grants for secondary education ? 

The Hon’ble Mr. Risley replied: — 

tl A representation was received from the Nadia Branch of the Indian 
Association, protesting against the action of the Nadia District Board in 
reducing their expenditure on secondary education in order to provide for dis- 
tress medical relief during the current year. In accordance with standing 
orders this was returned to the Association for submission through the District 
Board and has not yet reached Government. The Lieutenant-Governor 
approves of the principle that the claims of primary education to support from 
public funds should generally take precedence over those of secondary education, 
but no hard-and-fast rule can be laid down as to the application of this prin- 
ciple to individual cases. When the facts of the present case are reported, the 
Lieutenant-Governor will consider whether the orders passed by the Commis- 
sioner involve a serious loss of efficiency or conflict with any understanding 
implied in the transfer of charges to District Boards, which was carried out 
in 1888. By Mr, Macaulay’s letter of the 5th May, 1888, the improvable 
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income of the pounds and certain ferries was made ovor to the District Board 
of Nadia to meet expenditure on education, pound, ferries and medical pur- 
poses. No mention was made of medical charges in Mr. Cotton’s letter of 
4th January, 1889, because no medical expenditure was then incurred by the 
Board/’ 


DIVERSITY OF WEIGHTS AND MEASURES. 

The Hon’ble Maharaja Bahadur Sir Ravaneshwar Proshad Singh of 
GidAaur asked--’ 

Is the Government aware that a great diversity of weights and measures 
prevails in the districts of Bihar as well as of Bengal to the great inconvenience 
of the public? If so, is the Government prepared to take steps to secure the 
uniformity of weights and moasures in the country ? 

The Ilon’ble Mr. Risley replied 

“ The Lieutenant-Governor is aware of the great diversity of the weights 
'anc^measures used in the mufassal districts of Bihar and Bengal. The difficulty, 
however, of introducing uniform standards and enforcing their use is extreme, 
and it is for this reason that no action under Act XXXI of 1871, the Indian 
Weights and Measures of Capacity Act, has hitherto been taken by the Govern- 
ment of India. The Lieutenant-Governor is not prepared to move the 
Government of India to put the Act in force.” 

DELAY IN THE DELIVERY OF JUDGMENTS BY SUBORDINATE 

MAGISTRATES. 

The Honble Maharaj^ Bahadur Sir Ravaneshwar Probhad SiNon of 
Gidhaur ask ed — 

Is the Government aWare that a great inconvenience is very often 
caused to the public by the Subordinate Magistrates reserving judgments for 
long periods, litigants being made to attend the Courts from day to day, and 
that such inconvenience may be avoided if the Government would, by a rule, 
fix^a time by which judgments should be delivered after the hearing of the case? 
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The Hon’ble Mr. Bolton replied : — 

“ Complaints have not been made to the Government of inconvenience 
caused to parties by undue delay in the delivery of judgments by subordinate 
Magistrates ; but the Lieutenant-Governor considers it desirable that the atten- 
tion of the Magistrates should be drawn to this matter, and a Circular will 
accordingly bo issued, with the view of ensuring that judgment shall be delivered 
in criminal cases without unnecessary delay.” 

MURRAY TRUST BILL. 

The Ilon’ble Mr. Finucane moved that tho Bill to enlarge the scope 
of the Charitable Trust created by the Will of the late Mrs. Sally Murray 
be referred to a Select Committee consisting of the Hon’ble Sir Charles Paul, 
tho Hon’ble Nawab Syud Ameor Ilossein, the Hon’ble Mr. Wilkins, the Hon’ble 
Mr. Wallis and the Mover. 

The Motion was put and agreed to. 

PUBLIC DEMANDS RECOVERY ACT, 1895, AMENDMENT BILL. 

The Hon’ble Mr. Finucane also moved that the Hon’ble Rai Eshan Chundra 
Mittra Bahadur bo added to the Select Committee on the Bill to amend the 
Public Demands Recovery Act, 1895. 

The Motionjwas put and agreed to. 

ESTATE’S PARTITION BILL. 

The Hon’ble Mr. Finucane also moved that the Hon’ble Rai Eshan 
Chundra Mittra Bahadur be added to the Select Committee on the Bill to 
amend the law relating to the Partition of Estates. 


The Motion was put and agreed to. 
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CHUTIA NAGPUR TENANCY BILL 

The Hon’ble Mr. Grimley introduced the Bill to regulate tho enhance- 
ment of rents, the commutation of predial conditions or services, and the 
registration and resumption of intermediate tenures, in parts of Chutia Nagpur, 
and moved that it be read in Council. He said : — 

“It will be in the recollection of tho Council that when I last had the honour 
of addressing them on the subject of tho Chutia Nagpur Bill, I loft tho Kols in a 
condition of pastoral freedom and independence. But this pleasing state of things 
only lasted for a timej for gradually the Raja’s family came under the influence 
of Brahminism, and, as their power increased, they began to look down on the 
Kols, to treat them with degradation, to deprive them of their rights, and eventu- 
ally reduced them almost to a state of serfdom. Their descent may bo traced 
through the following stages : encroachment on their rights by the Raja, who 
distributed wdiole parganas and villages among Kunwars, Thakurs, Lullas and 
other members of his family as maintenance grants; their revolt and final 
subjugation with loss of lands and diminution of rights through the instrumen- 
tality of foreign mercenaries who were regained in the Raja’s employ and 
.received jagirs of land in return for their services; the introduction of 
Brahmins into tho country to carry out innovations desired by tho Raja, 
and later on of a lower order of persons, Musalman and Sikh horse- 
dealers, shawl and silk merchants, and other adventurers, to whose influence, 
owing to pecuniary difficulties, tho Nagbansi Chiefs became subservient, 
and to whom they granted farms of land for goods supplied or loans advanced. 
The oppression of these middlemen gradually broke down tho authority of the 
village Chiefs in many parts 5f the country and ended in their disestablishment, 
and eventually drove tho Kols into rebellion in 1831, the upshot of which was 
unfavourable to them and was accompanied by a great disturbance of peasant 
proprietary rights. Many of the Kols were compelled to leave their country, 
but after a time they returned to claim their lands. The jagirdars, however, 
objected to their re-entry, and disputes and contests were renewed and continued 
for many years. 

“ Meanwhile the Christian Mission was established in Chota Nagpur in 1845. 
The Missionaries took the Kols by the hand, and their teachings fostered a 
spirit of independence among them, developed their crude traditions regarding 
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their rights in olden days, when each person was in a manner the proprietor of 
the soil which he cultivated, and encouraged aspirations which were not likely 
ever to be realised. The result was a great accession to the ranks of nominar 
Christians. In the Mutiny the Christian Kols suffered persecution, and con-* 
flicts arose, which had to be put down by a military force. This was followed 
by operations intended to secure the measurement and registration of tenures 
and matters quieted down for a time, and the disputes were not revived until 
1867, when a monster petition was presented to Government by Native 
Christians complaining of systematic oppression on the part of their landlords. 
The disputes related to encroachments on both sides, to the absorption by 
zamindars of bhuinhari and bethketa lands into the raj has or majhihas lands, 
and to the exaction of services in excess of the customary modes. This led to 
the passing of the Chota Nagpur Tenures Act, JI (B.C.) of 1869, and the 
appointment of the Bhuinhari Commissioners to define and record tenures an 4 to 
register all rights, privileges, immunities, and liabilities affecting the holders. 
The Act also provided for the restoration of land, of which the owners might 
have been dispossessed within the twenty years preceding the date of the pass- 
ing of the Act. These operations, though unquestionably beneficial as far as 
they went to all concerned, fell short of securing perfect harmony and peace, 
owing to the exclusion from the enquiry of rajhas lands and of certain descrip- 
tions of tenures called korkar and khuntkati, in which the holders claimed 
rights of occupancy; and, in the second place, neither it, nor the rent law 
which was passed some ten years later, rendered the commutation of predial 
services into money payments compulsory. 

“ Finding no claims would be heard by the Special Commissioners, unless 
# the same had reference to bhuinhari lands, the rajhas lands were claimed 
by the tenants in a wholesale way as bhuinhari, and the result was much 
disappointment and an increase of bitterness and strife between them and 
their landlords. The customary service, which the landlord was entitled to 
receive in respect of the cultivation of his manjhihas or khas lands, was three 
days’ ploughing, three days’ digging, three days’ sowing, and three days’ cutting, 
with one or two daysfor threshing and storing grain ; the raiyats had also to bring 
grass and bamboos for thatching his house, and when on a journey to carry his 
banghees ; this constituted the recognized bethbegari , which was to be commuted 
under the law where practicable; but, as already remarked, the law did not 



1897.] 


47 


Chutia Nagpur Tmmeg BSL 
[ifr. flWmfey.] 

provide for the compulsory commutation of thesef^ervices, and the complaint now 
is that they are levied in respect of lands not subject to them and from persons 
who are not liable to render them, and that tho zamindar is no longer content 
with the customary rate, but takes as much as he is able to enforce. This is a 
burning question, one of the chief grievances of the Kols, and the problem to be 
solved is how to deliver them from the burden of bethbegart\ without inflicting 
injustice on the land-hojding classes. The Kols are by nature singularly 
tenacious of purpose, and under the spirit of independence, inculcated by the 
teachings of Christianity, have been most persistent in asserting their claims. 
They are well verse4 in the old traditions of their race, and seem to have 
dwelt so much bn the story of their past wrongs that they have worked 
themselves into tho belief in the possibility of reverting to the old order 
of things, and of going back to the time when their forefathers lived 
in a state of primitive simplicity under a village commune; for, in 1887, we find 
them seriously asserting a claim to held the land as proprietor, without the 
intervention of Rajas, zamindars, or middle-men of any kind. 

u There are three Christian Committees working side by side in Chota 
Nagpur, namely, the Anglican, German Lutheran, and Roman Catholic 
.Missions, and the history of the agitation that has been going on among 
the Kols intermittently since 1867, when the Memorial from some 14,000 
Native Christians was presented to Government, affords ground for the belief 
that many persons conceived the idea that, by embracing Christianity, they 
would be entitled to tho support not only of their spiritual pastors, but also of 
Europeans generally in the settlement of their grievances and vindication of 
their rights. It was matter too for observation that those who became Christians 
escaped the obligation of ma&ng contributions for the propitiation of the local 
dieties. Between 1867 and 1885 various petitions were made to Government 
by the Kols, setting forth claims in respect of the tenure of land more or 
less extravagant and unreasonable. The most important was a Memorial 
from the Missionaries of the German Lutheran Church, stating the grievances 
under which the Christian Kols were labouring in connection with the operations 
under the Chota Nagpur Tenures Act. These Memorials were considered by 
Government, and eventually the matter was laid before the Secretary of State, 
who in 1882 issued orders declaring that the results of the proceedings under 
that Act should be considered final. The agitators, however, did not choose to 
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remain quiet, but still went on Memorialising, being encouraged in their action 
by, certain legal advisers, who found it to their interest to excite the people to 
raise subscriptions for the prosecutions of their claims. A few years ago a 
pa*ty calling themselves the ‘Children of Israel,’ and headed by ‘John the 
Baptist,’ banded together and set up a ‘ Raj ’ at a place which was a former 
seat of the Raja of Ohota Nagpur. This absurd movement gave some trouble 
to the district authorities, but was promptly and firmly checked. 

“ The action taken by a prominent leader of the agitation at one time 
would have been intensely ludicrous but for its serious aspect. He wrote to 
the Deputy Commissioner informing him that he and others intended going 
to England to lay the Kol grievances before the Queen, and he solemnly 
desired that officer to issue a parwana to Her Majesty to supply tents and 
raead for his party during their stay in England. Having brought down events 
to 1887, I propose to resume the story on a future occasion, but will now 
merely introduce the Bill which has been prepared with the object of settling 
these disputes which I have described and ask that it may be read in Council.” 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Council adjourned to Saturday, the 6th February, 1897. 


Calcutta ; ) 

The 30th January, 1897. j 


F. G. WIGLEY, 

Ofg. Asst . Secretary to the Govt . of Bengal, 

Legislative Department. 


[By subsequent order of the President, the Meeting of the Council was 
postponed to Saturday, the 13th February, 1897.] 


. Beg. No. 8WG- 800-1-3 97. 



Abstract of the Proceedings of the Council of the Lieutenant* Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts, 1861 and 1898 . 


The Council met at the Council Chamber on Saturday, the 13th February, 
1697. 

Prtecnt: 

The Hon’ble Sir Alexander Mackenzie, k.c.s.i., Lieutenant-Governor of 
Bengal, presiding * 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate-General of Bengal. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble 31ai £>urga Qati Banerjea, Bahadur, c.i.e. 

The Hon’ble Nawab Syud Ameer Hossein, c.i.e. 

The Hon’ble C. E. Buckland, c.i.e. 

The Hon’ble M. Finucane. 

•The Hon’ble C. W. Bolton. 

The Hon’ble W. H. Grimley. 

The Hon’ble J. G. H. Glass, c.i.e. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble A. M. Bose. 

The Hon’ble Rai Eshan Chundra Mittra, Bahadur. 

Tho Hon’ble Guru Proshad Sen. 

The Hon’ble M. S. Das. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

FORCIBLE REMOVAL OF SMALL-POX PATIENTS TO 
f HOSPITAL. 

The Hon'ble Babu Guru Proshad Sen asked— 

Has the attention of jGovernment been drawn to an article in the 
Statesman newspaper, published. in its issue of the 17th January, regarding 
certain cases of forcible removal of patients suffering from small-pox in the 
town of Howrah from their houseB to the General Hospital, by order of the 
authorities, notwithstanding that the relatives offered to isolate them in their 
own houses and to arrange for their treatment ? 
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Will it please Government to rule that in such cases, forcible removal, 
specially of females and children, is not necessary; and even if in any case the 
isolation being impracticable in their own houses, the removal of the patients to 
isolation hospitals comes to be necessary, the relations, if they are willing to 
attend on the patients, and to remain isolated, shall be allowed to do so ? 

The Hon’ble Mb. Rislet replied: — 

“The facts referred to in the first part of the question are, it is believed, 
now under judicial enquiry. The Lieutenant-Governor is not prepared to lay 
down any general rules on the subject" of the isolation of t persons suffering 
from small-pox. It is for the responsible medical officer to decide in each 
case whether the removal of a patient to hospital is desirable in the interests 
of the public, and to use his influence to bring about such removal, while it is 
for the Superintendent of the hospital to determine whether relatives can 
be allowed to attend on such patients. Where the outbreak is severe and 
the Hospital is crowded, such an arrangement would obviously be impossible. v 

//SALE OF ESTATES FOR ARREARS OF REVENUE. 

The Hon’ble Babu Guru Proshad Sen asked — 

To ensure the sale of the estates for arrears of Government revenue 
at adequate prices, will the Government bo pleased to order that all sales for 
arrears of Government revenue take place on certain fixed days in each quarter, 
say loth March for all arrears unpaid on the 12th January, and all arrears of 
previous kists , the sales for which could not be arranged at an earlier quarter 
sale day ; 30th May for all arrears unpaid on the 28th March and previous kists 
when necessary; 15th August for all arrears unpaid on the 7th June, and 30th 
November for arrears unpaid on the 28th September or on any other date 
which the Board of Revenue may fix either for all districts, or district by 
district, in consultation with the local authorities, instead of, as now, leaving the 
dates to be fixed by the Collector, or his ministerial officer, aocording to the 
convenience of the office ? Is the Government aware that such a rule in the 
case of sales for execution of decrees of Civil Courts brings in Court a large 
number of intending purchasers on the fixed sale days, and results in the pro- 
perties being sold at their adequate prices ? 
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The Hon’ble Ur. Finucane replied 

u A proposal similar to that now made by the Hon’ble Member was 
sub mi tted to the Board of Revenue by the Bihar Landholders’ Association, and 
was fully considered by them. The Board, for the reasons stated in their letter 
No. 703A, dated the 14th March, 1896, a copy of which is laid upon the table, 
were unable to acoept the proposal. The Government agree with the Board.’ > 


No^703A, dated Calcutta, the 14th May, 1896. 

From— A. Slack, Esq., Offg. Secretary to the Board of Revenuo, L. P., 

To— The Secretary," Bihar Landholders’ Association. 

In continuation of the Board’s letter No. 1244A, dated the 6th of Septem- 
ber, 1895, regarding the dates for holding sales 
Thb Hon’ble c.c.Stev*n8,c.8.i. tb 0 Revenue Sale Law and the Certificate 

Procedure I am now directed to communicate the following observations with 
reference to your letter of the 23rd of August, 1895, in which it is suggested 
(1) that the rule of having sales on a certain day in a month may be advantage- 
• ously adopted with regard to sales under the Certificate Act, and that the 15th 
of each month be fixed as the date, the hour being one later or earlier than 
that fixed for the Civil Court sales, where such happen on the 15th; and (2) 
that revenue sales should take place on a certain date in oach quarter to be 
known by the people beforehand, and that certain dates proposed by the 
Association may be fixed for such sales. 

2. With regard to the §rst point, I am to say— 

(«) that the matter had already attracted the notice of the Board by 
whom was issued clause VI of rule 1, Section IV, page 20, of the 
Certificate Prqpedure Manual of 1895, a copy of which is herewith 
enclosed ; 

(ft) that the Board have reason to believe that these instructions are fol- 
lowed in most districts, and that the attention of the Divisional 
Commissioners will again be drawn to the subject with a view of 
introducing the procedure where such has not already been done; 
and 
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( c ) that, bearing in mind the variations in the requirements of the dif- 
ferent districts, the date or dates on which such sales should be 
held monthly is a matter which must be left to the discretion of 
the Collector concerned to settle. 

3. Referring to the second point, concerning the dates of sales for arrears 
of revenue, I am to state that, in order to go through the whole of the necessary 
procedure, much more time is requisite than the Association appear to think, and 
that, in order to provide for all chances of illness among, and delay on the part 
of, the establishment, a long term would have to .be fixed, which would be 
inconvenient. If this were not done, there would be great risk of occasional, 
possibly frequent, failures on the part of the Collector’s establishment to have 
the requisite arrangements completed by the day appointed for the sale. This 
would render postponements of three months necessary, and the public interests 
would thereby suffer. Further, it would not be convenient that sales of estates 
under section 14 of Act XI of 1859, for the defaults of shares, should be put off 
for so long as three months, as they would probably have to be if certain days 
were fixed, on which alone sales could take place. I am also to add that 
experience shows both that the attendance at revenue sales is good, and that the 
dates are well known beforehand. The Board therefore do not find themselves 
in a position to concur with the Association’s proposal. 


No. 704. A. 

Copy forwarded to all Commissioners for information, and for communi- 
cation to the District Officers under them, for their information and guidance. 

By order of the Board of Revenue, L.P., 

. SLACK, 

Offg. Secretary . 


Calcutta ; 

The Uth May, 1S96. 
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ROAD-CESS PAPERS. 

The Hon’ble Babu Gubu Peosjhad Sen asked— 

With the same object in view, will the Government be pleased, by 
an executive order, to rule that road-cess papers, showing the annual value of 
estates advertised for sale, form a part, of the sale Records, and a return from 
Registration office, showing the incumbranoes on the shares of estates to be 
sold, in cases of sales of shares under section 13 of the Revenue Sale Law, it 
being made one of the conditions of Bales that they are nowise to be affected by 
the incorrectness of these returns ? 

The Hon’ble Me. Finucane replied 

# “ In the opinion of Government it is not desirable to make the rule suggested. 
Any person intending to buy has ample time beforehand to make his own 
enquiries, and if the validity of the sale is not to be affected by the incorrect- 
ness of the returns alluded to, then such returns would be of no practical value. ,, 

REDEMPTION OF ESTATES. 

The Hon’ble Babu Guru Phoshad Sen asked — 

Will the Government be pleased to state what is the number of estates 
that had to be redeemed under section 10 of the Estates Partition Act [Act 
VIII (B.C.) of 1876]? What amount has been received by Government on 
account of these redemptions? Whether this amount has not been kept separate 
from the ordinary revenue; whether it has been invested; and whether the 
yearly income from the investment is not more than the annual land revenue 
which Government has lost ? 

The Hon’ble Me. Finucane replied :— 

“ It would seem that the section referred to by the Hon’ble Member is 1 1 and 
not 10. In the Annual Land Revenue Administration Report of the Board of 
Revenue, a publication that can be bought by the public, the number of estate# 
redeemed up to date, the Government revenue on the same, and the price 
realized, are given. The figures up to the end of 1895-90 are given on page 13 
of the Land Revenue Administration Report for that year, and are as follows : — 
Number^! estates ... ... ... 2,620 

Government revenue ... ... ... R*. 1,312 

Price realised ... ... ... » 37,329 

“The amount realised is not kept separate from the ordinary revenue and 
is not invested.” 
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MOTJ LAL’S CASE. 

The Hon’blo Babu Guru Proshad Sen asked — 

Has the attention of Government been drawn to an article in Ihe Amrita 
Bazar Patrika newspaper, headed u The case of Moti Lai,” published in the 
issue of that newspaper dated the 9th January, 1897 ? Will the Government 
be pleased to order an enquiry into the truth or otherwise of the statements 
contained in a memorial of Moti Lai, said to have been submitted by him to 
Government, about the conduct and proceedings of Mr. Lyall, the Subdivi- 
sional Officer of Siwan, in connection with 1 this case ? 

The Hon’blo Mr. Bolton replied: — 

“ The attention of the Government has been drawn to the article referred 
to, and an enquiry has boon made. The allegations made against the SubdivL 
sional Officer in the Memorial submitted to Government by Moti Lai appear 
to be for the most part without foundation, but as charges are still pending 
against the Memorialist for fraud in connection with stamps, the Lieutenant- 
Governor will not for the present pass orders on his petition.” 

ALLEGATIONS AGAINST THE COMMISSIONER OF BURDWAN. 

The Ilon’ble Babu Surendranath Banerjee asked — 

(a) Whether the attention of the Government has been called to the letter 

To— His Honour the Lieutenant-Governor of Bengal. quoted ill tllG margin which hftS been 

May it ploaso Your Honour,— I beg most respect- reproduced in SOVOrul newspapers, 
fully to tender resignation, under section 27 A (1) of and whether having regard to the 

the Municipal Act, of my post of Chairman of the allegations made therein, the Govern- 
Kalna Municipality on account of the unnecessarily . , , . , . 

harsh and insulting manner with which the Com- mCnt wl11 bo P lea8od *0 make an 
missionor of the Burdwan Division, Mr. C. £. Buck- enquiry iJnd state the facts of the 
land, C.I.S., was pleasod to treat me during his in- case ? • j f t i ie Government has already 
upection of the Municipality on the 6th January, 1897. , , 

enquired into the case and passed 

I have the honour to be, Your Honour’s most obe- , ... . , 

dient servant, Suriya Narayan Savbadhikari, 0rders > Wl11 Government be 

Chairman of the Kalna Municipality. pleased to communicate to the Council 

the result of the enquiry and the orders passed ? 
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* (b) Is it the case that the Municipal Commissioners of Kalna, at a meeting 
held on the 12th January last, recorded a Resolution expressing their deep 

* regret at the resignation of their Chairman, BabuSuriya Narayan Sarbadhikari, 
41 especially,” to quote the words of the Resolution, “ as the resignation is due 
only to the harsh and insulting treatment received at the hands of the Divi- 
sional Commissioner during his inspection of the Municipal Office, ” and that at 
that meeting they further recorded a Resolution that the “ Commissioners as a 
body felt it a deep humiliation at the improper treatment of their Chairman by 
the Divisional Commissioner”? Has the Government received a copy of this 
Resolution which by the terms of the Resolution of the Commissioners was to 
have been forwarded fc> the Local Government through tho proper channel ? 
If so* will the Government bo ploased to state what action has been taken 
upon it ? 

The Hon’ble Mr. Risley replied 

• 

“The papers of the case are laid upon the table. Tho Commissioner of 
Burdwan absolutely denies having treated tho Chairman of the Kalna Munici- 
pality in an 4 unnecessarily harsh and insulting manner, * and the Magistrate 
of Burdwan, who was present during the inspection, did not observe anything 
which could be so construed. Jn bis letter of the 2nd February, Mr. Buckland 
expresses his regret that his criticisms on the municipal administration should 
have boon regarded by the Chairman as unduly severe, and gives an assurance 
that nothing personal was intended. It was clearly the Commissioner’s duty to 
point out any shortcomings in the municipal administration. This being so, 
the Lieutenant-Governor will await a further communication from tho Chairman 
before accepting his resignation ” 


No. 105M, dated Chinsura, tho 2nd February, 1897. 

From— C. E. Buckland ,*Esq., < .i.e., Offg. Commissioner of tho Burdwan Division, 
To— The Secretary to the Goternmont uf Bengal, Municipal Department. 

I have the honour to forward, for the orders of Government, a copy of a 
letter, No. 449M, dated 25th — 26th January, 1897, from the Magistrate of 
Burdwan, enclosing a communication from the Chairman of the Kalna Munici- 
pality, resigning his appointment as Chairman. 
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2. I absolutely deny that I treated the Chairman in an “ unnecessaril 
harsh and insulting manner.” It was my duty, in the course of my inspection 
to point out plainly that the collections were bad and that the arrear balance 
were high; also that the arrangements made by the Municipality for preserving 
the purity of the water-supply of the town were altogether insufficient. A copj 
of my inspection note, dated the 6th January, 1897, is enclosed. I regret 
that my criticisms on the municipal administration in these matters should 
have been regarded as they have been by the Chairman, and I am willing to 
assure him that nothing personal was intended. He gave me at the time no 
reason whatever to suppose that his feelings were wounded, either at the office 
or in our walk through the town. 

3. It will be observed that the Magistrate of Burdwan, who was with 
me on the occasion, saw nothing in my remarks to justify the construction 
put upon them by the Chaitman. 

4. I beg to recommend that the Chairman’s resignation be accepted. 


No. 449M, dated Burdwan, the 25th — 26th January, 1897. 

From— W. Dunbar Blyth, Esq., Magistrate of Burdwan, 

To— The Commissioner of the Burdwan Division. 

I have the honour to forward a copy of letter No. 186 of the 13th instant, from the 
Chairman of the Kalna Municipality, together with a copy of the minutes of a meeting of 
the Commissioners held on the 12th idem, together with the resignation (in original) 
submitted by Babu Surya Narayan Sarvadbikari of his appointment as Chairman of that 
Municipality. 

2. I heard you finding faults with the arrears in collections, and also with the absenoe 
of arrangements for preserving from pollution those tanks whioh had been nominally set 
aside for the supply of drinking water for the town, but Jr did not observe anything which 
oould be construed into treating the Chairman “in a harsh and insulting manner.” 


Inspection Report on the Kalnq, Municipality . 

Visited the Kalna Municipality. Babu Surya Narayan Sarvadhikari Chairman. He 
iB also a medical praotitioner. The drainage soheme of part of the town has been onoe 
submitted to the Sanitary Engineer, and returned by him for an opinion as to the area to be 
drained : it will now be resubmitted very shortly : no estimate has yet been prepared. I am 
afraid that the Municipality is bent on too ambitious a soheme. The municipal inoome is 
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about Eft. 8,000 (excluding latrine fees), so that it seems out of the question to go in for a 
dr ain age scheme ooeting a large sum. A muoh simpler scheme for letting off by oulvorts 
under roads all the water that oollects on the higher land is sll that is required. As to the 
burning ghite, I am glad to say that the matter has been settled, as both the burning gh&ts 
(1) for the fair-weather, (2) for the monsoon, are now to be regulated under seotion 259. 
The other points notioed by Mr. Bourdillon in June, 1895, have been reoeiviog attention. 

I looked into the collections under the head “ Tax on persons and for latrine foes.” A 
statement of the collections, demands and arrears is attached. It is evident that the collec- 
tions are not good and that the arrears are too high. Much greater attention must be paid to 
collecting properly. As to water-supply, I am told that there are five tanks set apart for 
drinking water, named : — 


Baruipara 
Ksssaripara 
Samajdighi . 
Laldighi 
Mandopakhur 


(Municipal.) 

(Ditto.) 

(Burdwan Itaj.) 
(Ditto.) 

(Bonode Lai Sen’s.) 


These five tanks are not watched by chaukidars. No prosecutions are ever instituted for 
soiling these tanks. It seems to me that the administration of the water-supply is very 
lax, and the Municipality should do much more to preserve the purity of tho water. It is 
all nonsense to tell me that the ordor of the Municipality that certain tanks aro to bo preserved 
for drinking water is never disobeyed. I saw some of these tanks. Tho Laldighi looked 
fa*irly good. The Baruipara tank is very bad. The Samajdighi is very largo. There was 
much dirt of animals on the hank. In fact there is no real attompt made to keep tho water 
clear. A chaukidar should be appointed for each tank to enforce the notioe prohibiting 
bathiDg, washing, &o., and to keep animals off the bank. Tho tanks should also be fenood. 

There are 248 tanks in all, of which 46 are classed as wholesome and 202 as unwhole- 
some. I see nothing to prevent anybody in the municipality from drinking from any 
of these sources of supply if they choose to do so. 

There are two sets of public latrines, and a third has been sanctioned. They are cleared 
by sweepers, and the night-soil romoved in carts. The trenching- ground is li mile off. 
There are 16 sweepers in the town altogether. The town was as clean aa any I have seen. 
I spoke also to the Chairman of the importance of preventing the puoka drains from being 
built over by encroachments. No permanent structure over the drains should be allowed, and 
all in existence should be removed by due prooess. If such little “ bridges ” are allowed, 
it beoomes impossible to dear the drains properly. 


Kalka; 

The 6th January, 1897. 


0. E. Buckland, 
Officiating Commissioner . 
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to forward the same to the Local Government for acceptance. A oopy of the minutes of 
the proceedings of the Municipal Commissioners, passed at a special meeting held on the 12th 
instant, is herewith enolosed. As the Municipal Commissioners have expressed their willing- 
ness in that meeting that a oopy of their proceedings recorded therein should acoompany my 
application of resignation to Government, I beg to solicit, on behalf of the Municipal Commis- 
sioners, that you will be so kind as to forward the enclosed oopy of the minutes of the 
proceedings of the said meeting, along with my application of resignation, to the Looal 
Government. 


A Speoial Meeting of the Commissioners of the Kcilna Municipality wot held on 18th 

January , 1897. 


Present : 


Balm Mohendra Nath Singh 
„ Aghore Nath Chatter joe 
„ It am Lai Mukerjeo 
„ Madhab Chand Mehera 
„ Bidhu Btnisnn Mukerjea 
„ Bunwari Lai Biswas 
„ Nilmoni Mukerjea 
„ Taradhone Bhnttaeharjee 
,, Durga Churn Ganguly 
Sheik Babulla 


Vice-Chairman. 


} Members. 


1. The Viee-Ohairraan presided in the absence of the Chairman. 

2. This meeting has been convenod at the request of the Chairman, Babu Surjya Narain 
Sarbadhikari, to forward his letter of resignation of his office of Chairman of tho Kalna 
Municipality. 

3. Read his resignation letter addressed to His Honour the Lieutenant-Governor of 
Bengal. 

4. Tho Commissioners deeply regret at tho resignation of Babu Surjya Narain Sarba- 
dhikari who has been serving this Municipality as its worthy Chairman for a good many 
years with ability, honesty, efficiency, and devotedness to the satisfaction of tho publio as 
well as of the superior authorities, especially as the resignation is due only to the harsh and 
insulting treatment received at the hands of the Divisional Commissioner, Mr. C. E. 
Buokland, c.s., c.i.e., during his inspection of the Municipal Offioe on the 6th January last. 

5. The Commissioners as a body feel it a deep humiliation at the impropGf treatment 
to their Chairman by the Divisional Commissioner. 
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6. Resolved that a oopy of the proceedings of this meeting be annexed to the 
Chairman's letter of resignation, and that they be sent to the District Magistrate for forward- 
ing them to the Local Government through proper channel. 

Mohbndra Nath Singh," 

Vice-Chairman, Presiding . 

Ram Lal Mukerjea. 

Bunwari Lal Biswas. 

Bidhu Bhusan Mukerjea. 

Taradhone Buattacharjee. 

Durga Churn Ganguly. 

Aghore Nath Chatterjer. 

Sueik Babulla (in Bengali). 

Nilmoni Mukerjea. 

Madhab Ciiand Mehera (in Bengali)* 

Dated Kalna, the 10th January, 1897. 

From— S urjya Narain Sarbaphikari, Chairman of the Kalna Municipality, 

To— His Honour the Lieutenant-Governor of Bengal. ^ 

May tt please youii Honour — 

I beg most respectfully to tendor resignation of my post of Chairman of the K ^ 
Municipality on account of the unnecessarily harsh and insulting manner with whioh tn 
Commissioner of the Burdwan Division, Mr. C. E. Buckland, c.s., c.i.e., was pleased to treat * 
me during his inspection of the Municipality on the 6th January, 1897. 


MURRAY TRUST BILL. 

The Hon’blo Mr. Finucane presented tho Report of the Solect Committee 
on the Bill to enlarge the scope of tho Charitable Trust created by the Will of the 
late Mrs. Sally Murray, and moved that the Report be taken into consideration. 
He said : — 

u The Select Committee met and their report was in circulation and had 
been in the hands of Hon’ble Members for some timo. The Committee had no 
changes to propose in the Bill, and, as I believe there can be no objection 
to its provisions, I now move that the Report be taken into consideration.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Finucane also moved that the Bill be passed. 

The Motion was put and agreed to. 
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PUBLIC DEMANDS RECOVERY ACT, 1895, AMENDMENT BILL. 

• 

The Hon’ble Mr. Finucane also predated the Report of the Select Com- 
mittee on the Bill to ; amend the Public Demands Recovery Act, 1895. fie 
eaid^- 

The Select Committee met on numerous oooasions and carefully con- 
sidered the provisions of the Bill. Their Report has only just been circulated, 
and it is proposed at the next meeting to take the clauses of the Bill into 
consideration, and I hope that on that occasion the Bill will also be passed.” 

CHUTIA NAGPUR TENANCY BILL. 

The Hon’ble Mr. Grimley moved that the Bill to regulate the enhancement 
of rents, the commutation of predial conditions or services, and the registration 
and resumption of intermediate tenures, in parts of Chutia Nagpur be referred 
to a Select Committee consisting of the Hon’ble Sir Charles Paul, the Hon’ble 
Mr. Risley, the Hon’blo Mr. Finucane, the Hon’ble Mr. Wilkins, the Hon’ble 
Mr. A. M. Bose, the Hon’ble Rai Eshan Chundra Mittra Bahadur, tbeHop’ble 
Mr. M. S. Das and the Mover. Ho said: — 

“ I have already given a brief sketch of the land-question in Chota Nagpur 
from the earliest time when the Kols cleared the j ungle and became the first cultiva- 
tors of the soil down to the year 1887, and with your permission, 8ir, I will now 
resume the story. In that year the Mundas and Uraons, who had been most 
persistent in memorialising Government, began to withhold payment of rents, 
asserting the existence of a decree which had been granted by the Home 
Government, but suppreased’by the authorities in India, to the effect that they 
were the maliks of the soil and in no way bound to pay rent through any 
intervenor, but direct to Government. This movement seems to have been 
made by members of the German Lutheran Church, who at the same time 
presented a petition to the heads of that Mission requesting their assistance 
in support of their claims. When the Missionaries declared their inability 
to support them, they took umbrage and threatened to sever their connection 
with the Mission, and began to abuse the Missionaries, and went so far as 
to -accuse them of having, in collusion with the authorities, stolen and secreted 
the decree. The ringleaders of the movement then proceeded to call meetings 
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in order to induce the people to secede from the Church, to collect subscrip- 
tions, and to excite them to take possession of the majhihas land. 

“The agitation gave much anxiety to the local authorities, but was even- 
tually checked and kept under until the beginning of the cold season of 1889, 
when the unsettled relations between the Kols and their landlords again began 
to attract attention. This time, however, the excitement arose out of the 
action of Roman Catholic converts, who were reported to be moving about 
the district in large bands and compelling people to become Christians by 
cutting off their chundi or topknot of hair, as well as by threats of damage 
to their crops. The rapidity with which the so-called conversion of vast 
multitudes was effected caused much alarm in the minds of the zamindars, who 
began to fear for their crops as tho harvest season was at hand, and some disturb- 
ances took place, and the aid of the Military Police had to be called in and various 
other repressive measures were resorted to. An enquiry was made into the cause 
of the agitation, and the conclusion arrived at by Government was that tb^ spirit of 
antagonism between the landlords andraiyats was so strong and deep-ro£ i, and 
bo generally diffused throughout the district, that there was no prospect of the pities 
arriving by themselves at any amicable settlement. The fault of the zamindars Vas 
that of the Dutch— in giving too little and asking too much — while the raiyats in 
some parts were even worse, ignoring the zamindars, refusing to pay rent, declining 
to cultivate the majhihas lands or to render any kind of service, and seeking to 
go back several centuries and revert to a time when Rajas and rents were 
unknown. In order to bring about a modus vivendi between the parties, it 
became necessary to notify to zamindars that they would not be permitted to 
exact labour from their tenants without any limits whatever, and to warn the 
latter of their unreasonable conduct in refusing to Vender service really due ; to 
this end, in my capacity as Commissioner, I issued a Proclamation drawing 
general attention to the custom of the country as recognised by Government 
and the Courts, and warning zamindars of the penal consequence of forcibly 
exacting labour in excess of the amount prescribed by custom, and urging the 
raiyats to perform their customary tasks willingly and ungrudgingly. An 
officer was also deputed to make enquiries in certain of the villages in the dis- 
affected parts, as to the character and extent of these disputes, but these 
measures, though effectual in restoring order and in showing both parties that 
their claims were receiving attention, could not be expected to have a lasting 
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result Iu tbe meanwhile, I was in correspondence with Government as to the 
best means of bringing about a better understanding between landlord and 
tenant. I will not weary the Council by reciting the details of that correspond- 
ence, but the conclusion arrived at, with the concurrence of the Government of 
India, was that the object in view might be attained by extending the Bengal 
Tenancy Act to Chota Nagpur and giving Government the power of ordering 
commutation of services whenever it considered that the adoption of such 
a course would be calculated to avert serious dispute. 

“ The existing disputes chiefly fall under three heads — 

(1) The assessment of rent on excess lands, that is, certain lands which the 
holders have somehow managed to retain possession of without payment of rent 
after failing to prove a bhuinhari title ; 

(2) the enhancement of rents paid by the tenants ; and 

(3) the exaction of excessive service and rakumats by the zamindar. The 
settlement of the first two classes of disputes will be much facilitated by 
the introduction of the Bengal Tenancy Act into Chota Nagpur, while, as 
regards the last, the main object of the present Bill is the preparation of 
a record of the predial services and conditions rendered by the tenants 
and their commutation into money rents when found necessary for the 
preservation of the peace of the country. The landlords mostly favour the 
system of services and cesses, and the raiyats sire not opposed to it when they 
are on good terms with their zamindars. There is therefore no need for 
interference when the parties can arrange their differences amicably among 
themselves. It is not proposed, then, to make commutation absolutely obli- 
gatory, but only where the parties have recourse to the authorities to settle 
their disputes, or where the disputes are likely to induce a breach of the 
peace. This is provided for in Chapter HI of the Bill. It may at first sight 
appear that the provisions of this Chapter trench on those of Chapter X of the 
Tenancy Act, and that two concurrent procedures will, if this Bill be adopted, 
be provided for the same object; but this is not strictly correct: for whereas 
Chapter X of the Tenancy Act requires a survey to precede the record of rights, 
a survey is not indispensable under Chapter III. Where there has already been 
a regular survey, as in the Khalsa villages of the Chota Nagpur estate in the 
Lohardaga district, in the Barkagarh estate in the same district, and in the Dhan- 
war estate in Hazaribagh, a fresh measurement will be unnecessary. It will 
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equally not be required where there is no difference of opinion between 
the zamindar and the raiyats as to the quantity of land held, whether 
such quantity is expressed in bighas or acres, or in the local standard 
of annas, powas, khuris, or kats. As to the rates, conditions, and pre- 
dial services, the Revenue Officer can certainly ascertain and enter these in 
the record without measuring the land. It would undoubtedly be an advantage 
to have a survey before a record is made, but the survey would often entail a 
heavy cost, and it must be borne in mind that in Chota Nagpur the zamindars 
and tenants are comparatively very poor, and that few of them would be able 
to afford the expenditure. The record of existing rents is indispensable, 
because it is m , in tho Bill that in commuting predial conditions and 
services, the Revenue Officer shall limit the money value of them to one-fourth 
the existing rent paid by each tenant concerned, a limit of this kind being 
necessary ip order to prevent the incidence of commutation falling heavily on 
raiyats with small rentals. Where there are chronic disputes as to the existing 
rents, while it will be the duty of the Revenue Officer to do his best to 
ascertain and record what those rents are, it is not necessary ’ to make any 
provision in the Bill for the determination of new, fair and equitable rents. 
Where such a course is found necessary, the provisions of the Tenancy *Act 
should be followed. In the present Act a distinction is maintained between 
executive proceedings and suits, appeals in the former being dealt 'with 
by Revenue Officers, and in the latter by Judicial Officers, and it has 
been thought necessary to preserve a like distinction as regards the pro- 
ceedings under this Chapter. While ordinarily an appeal will lie to the 
Commissioner, and both the Commissioner and the Board have powers pf 
revision, the Bill provides that, where any question of title or status or right of 
possession to land is at issue, an appeal shall lie from the order of the 
Commissioner to the High Court. Section 10 of the Bill provides for the defray- 
ing of the costs of commutation proceedings and follows section 114 of the 
Tenancy Act, with the difference that it authorises tho Revenue Officer to 
require a deposit in advance from the person applying for commutation. 

“ Chapter II of the Bill is a reproduction with a slight modification of 
sections 19 and 20 of the present Act, which prescribe the incidents as regards 
liability to enhancement of certain tenures peculiar to Chota Nagpur* The 
holders of khunVcati tenures are men whose ancestors by their own 
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exertions cleared the forest by cutting* away the khunt or stumps of trees, 
and brought the land into cultivation. Korkar, which is also known by the 
other terms mentioned in section 5, is low rice land which has been prepared 
from high land by the expenditure of much labour. All these lands have special 
privileges as regards liability to enhancement of rent. Take Korkar for ins* 
tance. The rent cannot be enhanced except under the terms of a written con- 
tract, or in accordance with the custom of the village. But in practice it is 
difficult to prove what the general custom of a village is, and therefore it is 
proposed to alter the law by providing that, where the custom cannot be 
ascertained in a particular village, the custom in the neighbouring village may 
be considered. 

“Chapter IV* relates to the registration and resumption of intermediate 
tenures, which are defined in Chapter I to mean a dependent taluk, and any 
other permanent os heritable interest in land intermediate between the 
zumindar and the cultivator and to include a resumable tenure. A definition 
is given of a ‘ resumable tenure’ so as to include a large class of tenures peculiar 
to Chota Nagpur, which owe their origin to grants made by the Rajas, and which 
are held conditionally on the survival of a male heir of the original grantee. 
The Chapter has been added to the Bill with a view to remove difficulties 
under which zamindars and tenure-holders in Chota Nagpur both labour. 
The matter is somewhat complicated, but it may serve to elucidate it if I 
quote from a description of this Chapter which I gave as Commissioner in a 
letter addressed to Government. 

“The zamindar requires that all transfers of under-tenures within his zamin- 
dari should be registered in his sarishta, so that he may have no difficulty in 
finding out the person who is responsible to him for the rent of the under- 
tenure. Section 34 of Act I (B.C.) of 1879 arms him with a very efficacious 
method of enforcing registration of transfers by succession or inheritance. This 
section can be taken advantage of by any one obtaining possession of a taluk or 
tenure by succession or inheritance only, be the taluk or tenure one saleable 
under section 123 or one in which the right and interests only of the tenure- 
holder are saleable under section 124. Section 35 would Beem to indicate that 
the transfer by private sale of a transferable tenure or taluk, saleable absolutely 
under section 123, can also be registered under section 34 ; but in the case of 
terturfes held conditionally on the survival of male heirs of the original grantees, 
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transfer by private sale cannot be registered under sections 84 and 35, even if 
the transferees be willing to have their names registered, unless the zamindar 
i hooses to do so oh receipt of a large bonus in the shape of a salami . Again, 
while mukarrari and other permanent tenures, which are saleable under 
section 123, when sold for arrears of rent, are sold free of all encumbrances 
created by the tenure-holder, the effect of the existing law is that jagirs and 
other tenures which are held conditionally on the survival of male heirs of the 
original grantees, and which are admittedly of an inferior status when they fall 
into arrears, cannot be sold free of all encumbrances by the grantees or their 
male heirs. In such tenures only the rights and interests of the grantees or 
their male heirs are saleable. The result of this anomaly is that, while a zamin- 
dar can, under the existing law in Chota Nagpur, very easily recover 
arrears of rent due by a permanent transferable tenure, by putting it up to 
sale in execution of a decree for arrears of rent, and selling it free of all en- 
cumbrances created by the tenure-holder, he has no such means of recovering 
his arrears from the holders of tenures held conditionally on the survival of 
male heirs, for it very often happens that, knowing the defect, in the existing 
law, the grantees or their male heirs let out their tenures in sub-lease or 
mortgage, reserving only a nominal rent, which is often less than the rent they 
have to pay to the superior landlord. For instance, A, the jagirdar of a 
tenure, has to pay an annual rent of Rs. 100 to his superior zamindar, but ho 
lets out his whole tenure either in mukarari or zaripeshgi for a nominal rent of 
Rs. 5 to B. B enjoys the rents and profits derived from the tenure and pays 
only Rs. 6 per annum to A. But A defaults in paying the Rs. 100 payable 
to his superior landlord. The superior landlord sues A and obtains a decree 
against him and puts up his tenure to sale under section 124 of Act I (B.C.) 
of 1879. No one comes forward to purchase the tenure, for it is only the 
rights and interests of A which can be sold under that section, and the 
purchase of these means the acquisition of the right of receiving Rs. 5 
per annum from B, with a liability of paying Rs. 100 per annum to the 
superior landlord. To remove this anomaly in the rules framed for carrying 
on the sale of the rights and interests of an under-tenure-holder of the 
class referred to in section 124 of Act I (B.C.) of 1879, under instructions 
of the Board of Revenue, provision was made for making B, or any other 
sub-tenure-holder under him, a party the suit to be instituted by the 
zamindur for the recovery of the rents due to him from A. It was held that 
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when section 124 authorised the sale of the right and title of any person in 
the tenure, the rights and interests of any subordinate tenure-holder under 
A can be sold under that section, but that, in order to enable the zamindar to 
effect such sale, it is essential that he should make all such sub-tenure-holders 
parties to the suit to be instituted by him against A. The High Court 
of Calcutta, however, has held that such a procedure is perfectly illegal and 
is not authorized by law. 

u A purchaser can be easily ousted from his holding in the event of a 
collusion between the zamindar and the original jagirdar or his male heirs. 
The purchaser has no right to apply for the registration of his name in the 
zemindar’s sarishta, neither does the Zamindar consider it safe on hiB part to 
admit him to registration, for, by doing so, he endangers his right of resump- 
tion in the event of a failure of the male heirs of the original grantees. After 
having once parted with their interests, the original grantees or their heirs 
cease to have any interest in having their names registered in the event 
of succession or inheritance in their families, and if the zamindar can 
induce the heirs of the original grantees to sit idle and keep themselves away, 
the zamindar can very easily obtain khas possession of the tenure. The 
power given by section 34 of Act L(B.C.) of 1879 is a tremendous lever in the 
.hands of the zamindar, and can be exercised in a way which can cause ruin to 
the purchaser of a tenure. The object of Chapter IV of the proposed Bill is to 
remove the difficulty which the zamindar now labours under in the matter of the 
recovery of his rents, and at the same time to save purchasers from the inevit- 
able ruin which awaits them whenever there is a succession in the families of the 
original grantees and the heirs of the latter are bought off by the zamindar. It 
will make all tenures held conditionally on the survival of male heirs of the ori- 
ginal grantees freely transferable, as any other permanent under-tenure saleable 
under section 123 of Act I (B.C.) of 1879, and will give the purchasers the privi- 
lege of having their names registered in the zamindar’s sarishta and of enjoying 
their tenures so long as therg are male heirs of the original grantees, and so 
long as they pay the rents due to the zamindar with regularity, and at the 
same time of preserving the zamindar’s right of resumption on failure of male 
heirs of the original grantees intact 

“ With this explanation of the provirions of the Bill, 1 beg to move that it 
ha referred to a Select Committee.” 
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The Hon’ble Babu Guru Proshad Sen said I do not understand why 
it should be necessary for the Government to take more powers under this Bill. 
Ordinarily parties have got the right to move for commutation of services under 
section 7. It is not the case that the raiyats in Chutia Nagpur are very weak 
and unable to defend their rights. From the Hon’ble Member’s own statement 
it appears that the Missionaries have taken the raiyats by the hand and are 
fostering a spirit of independence among them and reviving the traditions of 
olden times when each person was in a manner the proprietor of the soil which 
he cultivated, and have encouraged aspirations which are not likely to be re- 
alised, and, further, it appears that all the Missions in Chutia Nagpur — the 
Anglican, the German Lutheran, and the Roman Catholic — are supporting the 
cause of these Kols. If therefore they thought that commutations would be 
advantageous to them, they would move for it of theqiselves. I do not there- 
fore understand why it is necessary to take further powers under section 8 
of this Bill.*’ 

The Hon’ble Mr. M. S. Das said: — “ As the Bill is going before a Select 
Committee, they will consider the point which has been raised by the 
Hon’ble Member. I understand that there may be cases in which it may be 
necessary to exercise such a power in the interests both of zamindars and tenants. 
But as the learned Advocate-General is here, I would ask whether the provisions 
of section 14 can legally find a place in this Bill : whether this Legislature has 
the power to take away the jurisdiction of the Civil Courts? ” 

The Hon’ble Sir Charles Paul said: — “ As this Bill is to be referred to 
a Select Committee of which I am to be a member, the question can be considered 
there. I am not prepared to give an opinion at once.” 

The Hon’ble Mr. Risley said: — “The Hon’ble Member who spoke last but 
one has challenged the right of the Government to intervene between zamindars 
and raiyats in respect of the commutation of predial conditions or services. 
Having some personal experience in the Chutia Nagpur Division, I can say with 
confidence that if there is one place in the worl4 where it is necessary to resort 
to legislation to give a right of intervention in such cases, it is in Chutia Nagpur, 
where you have a class of raiyats who possess a power of combination 
and are well able to take care of themselves; and they have been in the past, 
though I hope not in the future, to some extent supported by the missionaries. 
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If the parties would by combined action come to a settlement, there may be 
no reason for the Government to exercise the power horo proposed to be given. 
A further reason is that in all tho districts of that division tho arrangements 
relating to land are in a state which can only be described as closely approach- 
ing to chaos. I know of estates in which there is absolutely no systom cf land 
registration, and tho unit upon which rent is ascertained is not the bigha or 
the acre, but by the maund of seed : the people paid their routs in maunds of 
paddy or other produce. In my memory in certain groups of villages the 
area of land represented by this arbitrary seed unit varied from 7 to 35 bighas, 
and tho mere fact of the existence of such a state of things is conclusive proof 
of the necessity foi* a power of interference to sot tie disputes which in that 
parf of the country often end in actual bloodshed.” 

The Ilon’ble Mr. Grimley said “ I have only one word to add. I pointod 
out on the very first occasion on which I explained the objects and reasons 
of this Bill, that section 25 of the existing Act I (B.C.j of 1879, which provides 
for tho voluntary commutation of predial conditions or services, is not 
found sufficient where there are serious disputes between tho parties, and that 
it was decidod after duo consideration to allow the Government to intervene 
.whenever they find it necessary to do so in order to proservo the peace of the 
country. That is the only roason why it is proposed to give this power.” 

The Uon’blc the President said ' “ It is only noeessary for me to 
say, with referenco to the observation which foil from the Uon’ble Mr. Das 
as to the powor of this Council to touch the jurisdiction of tho Civil Courts, 
that this Bill has been introduced with tho sanction of tho Government 
of India, and is therefore quito within tho powers of this Council.” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 27th instant. 


F. G. WIGLEY, 

Calcutta ; \ Offg. Asst. Secy, to the Oovt. of Bengal , 

The 3rd March , 1897 . ) Legislative Department. 

Btg. No. 1027G— 800— 4-8-97. 
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Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal \ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts } 1861 and 1892 . 


The Council met at the Council Chamber on Saturday, the 27th February* 
1897. 

?r tscnt: 

The Hon’ble Sir Alexander Mackenzie, r.c.s.1., Lieutenant-Governor of 
Bengal, presiding . 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate-General of Bengal. 

The Hon’ble H. H. Risley, c.i.e.. 

The Hon’ble Rai Durga Gati Banerjea Bahadur, c.i.e. 

The Hon’ble Nawab Syud Ameer Hossein, c.i.e. 

The Hon’ble C. E. Buckland, c.i.e. 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton. 

The Hon’ble W. n. Grimley. 

The Hon’ble J. G. H. Glass, c.i.e. 

The Hon’ble C. A. Wilkins. 

The Hon’blo Surendranath Banerjee. 

The Hon’ble A. M. Bose. 

The Hon’blo Rai Eshan Ciiundra Mittra Bahadur. 

The Hon’ble Guru PiiOsnAD Sen. 

The Hon’ble M. S. Das. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

"PUBLIC DEMANDS RECOVERY ACT, 1895, AMENDMENT BILL. 

The Hon’ble Mr. Finucane moved that the Report of tho Select Com- 
mittee on the Bill to amend the Public Demands Recovery Act, 1895, bo taken 
into consideration. 

The J^otion was put and agreed to. 

The Hon’ble Mb. Finucane also moved that the clauses of the Bill be 
considered for settlement in the form recommended by the Select Committee. 

The Motion was put and agreed to. 
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[ Mr . Finucane.2 

The Hon’ble Me. Finucane said 1 u The Report has been in the hands of 
Hon’ble Members for some time, and I hope it sufficiently explains what we 
have done. 

“ When introducing this Bill I stated that the sole object of it was to correct 
certain clerical errors and to supply certain omissions which ha^ inadver- 
tently occurred in the Act of 1895, so as to give effect to the intention of 
the framers of that Act. It was then proposed that instead of a small amending 
Bill an altogether new Bill should be introduced embodying all the provisions 
of tho law for recovery of public demands, and in reply to that proposal, I said 
that the object and intention of this Bill was not to re-open discussion on the 
substantive law, or to make a new law on the subject, b^t merely to give effect 
to tho intention of the existing law. 

“I should not have thought it necessary to occupy the time of the Council 
by ontoring into an explanation of the details of the manner in which we propose 
to effect the object of tho Bill, or to say anything on tho present occasion 
moro than to make a formal motion, were it not that I see a formidable number 
of amendments on tho list of business which seem to me to be based on a 
misapprehension of tho scope of this Bill and to be entirely inconsistent with its 
principle, and therefore, as I shall presently submit, out of order. 

“ My object in doing so is not to stifle discussion, for all but one of 
the questions which it is proposed to raise now in an irregular manner, were 
fully discussed when tho Act was under consideration ; conclusions were deli- 
berately come to on them, and it would be obviously most inconvonint and 
contrary to precedent, when a small Bill is introduced amending an existing 
Act, with a view to correct clerical mistakes, to permit the whole of the Act 
to be brought again under consideration. All that would result from allowing 
a procedure of this kind would bo wanton waste of the time of the Council. 
The very same arguments would be advanced and refuted as were advanced 
and refuted less than two years ago (when the 'personnel , of the non-official 
elements of the Council, was very much the same as it now is), and with the 
same results. 

“I think I may appeal to the Hon’ble the Advocate-General,, tbgrfldest and 
most experienced Member of this Council, and ask if this view be correct. ■ If it 
be then the only amendment on the Bill as settled by the Select Committee in the 
long list of amendments before us — is the first amendment proposed by the 
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Hon’ble Guru Proshad Son. That amendment would, if carried, have the effect 
of omitting clauses ( c ) and ( e ) of section 6 of the Bill. These clauses are new 
and of little importance. By them it is proposed to make the certificate 
procedure applicable to the recovery of pleaders’ and mukhtcars’ feos and costa 
Vhen awarded by Revenue Officers under any law or rule having the force of 
law, in revenue proceedings before these officers, and where the award is final. 
Under the law as it stands the fees and costs in such cases, if not voluntarily 
paid, can be recovered only by suit in a Civil Court. The Select Committee 
were of opinion that the Certificate Procedure should obviously apply in these 
cases, and thought that it was only by an oversight that it had not been made 
applicable before. I admit that the clauses are new and so far inconsistent with 
the principle of’the Bill. If they are not unanimously accepted, I am prepared 
to withdraw them. 

u I hope in light of this explanation that all the amendments will be with- 
drawn, and that the Bill will bo at once passed. 

41 If the amendments are pressed, I shall submit in respect of each of 
them seriatim that it is out of order and have to give my roasons.” 

The Hon’ble the President said : — u I may say at once in connection with 
this Bill that I cannot allow the substantivo law which was settled so rocently to 
be re-opened. It is entirely out of order, as the lion’ bio Mr. Finucane rightly 
submitted, that we should travel again over the whole ground of tho discussion 
which took place before. This Bill was introduced for certain definite limited 
purposes, and wo have not tho consent of the Government of India to re-open 
legislation which was settled so short a time ago and which has received the 
sanction .of the Viceroy and is the settled law of the land. I hold, therefore, 
that unless it can be shown that the amendments which are on the notice paper 
deal with new matters which have been introduced by the Select Committee, 
they are out of order, and I cannot allow them to be discussed. If any 
Hon’bl& Member can show that any particular amendment of bis does not fall 
withia^^ie, scope of thf bar which I feel bound, as a matter of order, to place 
Over proposals, 1 shall be prepared to consider it; but anything which 
attempt .to re-open the. substantive law as it stands cannot be considered 
at all.” 
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The Hon’ble Babu Surendranath Banerjee said : — “ I desire, with your 
Honour’s permission, to point out that, although the Hon’ble Member in charge 
of the Bill has observed that the Bill as it was introduced was intended to be 
a non-contentious Bill, merely giving effect to the intentions of the existing 
law, yet matters which are altogether outside the scope of a mere amending 
Act which only seeks to rectify clerical errors have found their way into 
the Bill. That being so, it strikes me, with all deference to the ruling of 

the chair, that we might perhaps travel outside the limits imposed upon ub 

by the Hon’ble Mr. Finucane in his opening speech. With reference to 
precedents, I wish to point out that when the Bill to amend the Bengal 
Municipal Act was introduced, we were permitted to deal with sections of the 
Act which were referred to in the Bill as it was introduced, and sometimes 

even with sections which wore not so referred to, and I think we ought to 

be permitted to follow the principle laid down by that precedent, and at 
any rate to deal with sections in the Public Demands Recovery Act which are 
included in this Bill.” 

The Hon’ble the President said: — “ I have no doubt whatever as to the 
Hon’ble Babu Surendranath Banerjeo’s particular amendment, because it 
would be re-opening a cardinal question which has been carefully discussed 
before. It is not an amendment upon any provision which has been intro- 
duced by the Select Committee. I am not, however, quite clear as to some of 
the amendments standing in the name of the Hon’ble Babu Guru Proshad Sen.” 

The Hon’ble Babu Guru Proshad Sen said: — “I am not particularly 
anxious to press my first amendment. I put it on the notice paper simply to 
show how the Select Committee in their report have gone beyond the terms of 
the reference. When this Bill was introduced into Council it was what the 
outside public called a u tinkering Bill,” a measure which the Hon’ble 
Member in charge of the Bill characterised as a very small one— a non-con. 
tentious measure in which no question of principle was involved. But I submit 
that the clauses (c) and ( 0 ), which were proposed by section 6 of the Bill to be 
inserted in section 7 of the Act, do involve questions of principle. By ^ (ef^ 

sums awarded as compensation are made recoverable under the protMbltB of 
the Public Demands Recovery Act. I have to remind the Council thal though 
compensations are made recoverable under the Revenue Sale Z*aws, in the event 
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of a sale being cancelled even when Act VII (B C.) of 1868, introducing for the 
first time the Certificate Procedi^re, awards of compensation in sale cases under 
the Act were not made recoverable. X I Since 1863 about thirty years had elapsed, 
and during the whole of that period the want has not been felt of a summary 
power for the recovery of such compensation. It is, however, now for the 
first time proposed to supplement the alleged defect in the law of 1868. This 
is certainly open to the remark that it is perfectly now to the principle of the 
Bill. As, however, I am not entitled, under your Honopr’s ruling, to move 
any of the other amendments of which 1 have given notice, and which I consider 
to be much more important, I think I may as well withdraw my amendment 

No. 1 to omit the new clauses.” 

• 

The Hon’ble the President said:— “This is, as the Hon’blo Babu Guru 
Proshad Sen says, a tinkering Bill, and I think it was open to tho Select 
Committee to do any additional tinkering which may have appoared necessary 
to them in the further examination of the law. It was not open to them to 
introduce any substantive legislation ; but it was open to them to supply any 
defect or omission that they may have discovered, and in this respect I think 
it is open to the Ilon’blo Member, if he desires to press it, to move his first 
amendment, which is a perfectly legitimate one. If he desires to argue this 
amendment, I have not the least objection.” 

The Ilon’ble Mr. Finucane said:— “ I understand the Hon ble Member has 
no objection to those provisions on the merits, and that ho is willing to with- 
draw his amendment No. I with regard to them.” 

The Hon’ble Babu Guru Proshad Sen asked if tho President would permit 
him to move his amendment No. 9, which was also an addition and which stood 
thus : — 

“ Section 6 of the BW.—Ii the above amendments numbored (I) to (6) be lost, that the 
following danse be added to the proposed new section 7 of the Act, namely : — 

4 (J) any arrears of rent or cess due to a registered proprietor with regard to lands in an 
estate whioh has been surveyed and settled under the Bengal Tenancy Act, and the records 
kept up and mutations registered/ ” 

The Hon’ble the President said:— “The amendment No. 9 is not a 
tinkering amendment. It opens up a very large question of piinciple. An 
entjgely new Bill would have to be introduced after leave obtained.” 
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The Hon’ble Sir Charles Paul said: — “ Permit me to point out thattho 
Public Demands Recovery Act is rather in alleviation of the subject. If that 
Act was not passed, Government demands coulfi be levied in a much more 
summary way ; therefore that Act is in derogation of the rights of the Crown. 
The principle of the Act has been extended to Wards’ Estates. To extend these 
provisions to demands in zamindars’ estates would need the introduction of 
a separate Bill.” 

The Hon’ble the President having declared the following amendments of 
the Hon’ble Babu Surondranath Banorjee to be out of order, they were not 
brought forward : — 

<*)• Section 6 . — That clause (h) in section 6 of the Bill be omitted. 

( 2 ). That corresponding changes be made in all sections 6f the Bill which 
refer to the aforesaid clause. 

The Hon’ble the President having also declared the following amendments 
of the Ilon’ble Babu Guru Proshad Sen to be out of order, they were not 
proposed : — 

( 1 ) • Section 0 of the Bill . — That the now clauses ( c ) and (e) which it is pro- 
posed to insert in section 7 of the Act be omitted. 

( 2 ) . Section 6 of the Bill . — That clause ( h ) and sub-section {2) of the pro- 
posed now section 7 of the Act be omitted. 

(5) . Section 6 of the Bill . — That the proviso appearing after clause (h) of 
the proposed new section 7 of the Act be placed after clause (g) of that section. 

U). Section 6 of the Bill.—* That the words “or any Local Authority” in 
clause (i) of the proposed new section 7 of the Act be omitted. 

<*)■ Section 7 of the Bill. — That the words from “in the case specified in 
clause (//) of the said section” to “the said Local Authority shall be deemed to 
bo the decree-holder ” be omitted. 

(6) . Section 8 (i) of the Bill . — That the words from “or to a Local Autho- 
rity ” to “ as the case may be ” be omitted. 

(7) . If the above amendments be lost, that the words “and there shall be 
payable in rospect thereof a court-fee of the same amount as is payable under 
the Court*fees Act for the time being in force in respect of a plaint for the 
recovery of a sum of money equal to that stated in such requisition,” in Section 
9 (2) of the Act, be repealed. 
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((9). If the last foregoing amendment be carried, that the words “ together 
with the cost of any court-fee paid in respect of such requisition undor sub- 
section (2) of this section,” in section 9(5) of the Act, be repealed. 

(9) . Section 6 of the Bin . — If the above amendments numbored (1) to (5) 
be lost, tha^ the following clause be added to the proposed new section 7 of the 
Act, namely : — 

a (j) any arrears of rent or cess due to a registered proprietor with regard 
to lands in an estate which has been surveyed and settled undor the Bengal 
Tenancy Act, and the records kept up and mutations registered.” 

(10) . Section 12 of the Bill . — That the words “ one-twontioth ” or the words 
« fivp per cent.” be substituted for the words “one-tenth” in clause (ft) of the 
proposed new section 21 of the Act [corresponding with clause (ft) of the existing 
section 19 of the Act.] 

(fi). Section 16 of the Bill . — That the following portion of this soction bo 
omitted, namoly 

“the words ‘Local Authority, Manager or Revonuo Authority ’ shall be, and 
be deemed to have always boon, substituted for tho words ‘ other than a Certi- 
ficate Officer, or from a manager appointed by tho Court of Wards.’ ” 

(12). Section 17 of ttic Bill. — That, instead of inserting tho words “ or as 
the case may bo ” in Form No. 2 in the Schodulo to tho Act, tho words “ or to 
A, B, a Ward of Court, or a minor, or a lunatic, by his next friond C. D.” in 
that Form should bo repealed. 

The Hon’ble Mr. Finucane then moved that tho Bill, as amended, be 


The Motion was put and agreed to. 

The Council adjourned to Saturday, the 20th March, 1897. 


Calcutta ; 

The 22nd March , 1897. 



F. G. WIGLEY, 

Offg. Asst. Secy, to the Govt, of Bengal , 

Legislative Dept. 


Jet, Ho. 




Abstract of the Proceeding of the Council of the Lieutenant - Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts } 1861 and 1892 . 


The Council met at the Council Chamber on Saturday, the 20th March, 
1897. * 

5 r 1 5 1 n i : 

The Hon’ble Sir Alexander Mackenzie, k.c.s.i., Lieutenant-Governor of 
Bengal, presiding . 

The Hon’ble Sir Charles Paul, S.c.i.e., Advocate-General of Bengal. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble Rai Durga Gati Banerjea, Bahadur, c,i.b. 

The Hon’ble Nawab Syud Ameer Hossein, c.i.r. 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton. 

The Hon’ble W. H. Grimley. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Surendranatii Banerjee. 

The Hon’ble Rai Eshan Ciiundka Mittra, Bahadur. 

The Hon’ble Guru Pkoshad Sen. 

The Hon’ble M. S. Dab. 

The Hon’ble A. H. Wallis, 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

PROVINCIAL SERVICE. 

The Hon’ble Babu Surendranath Banerjee asked— 

I have the honour to call attention to the fact that in the North- 
Western Provinces there are eight members of the Provincial Service, who hold 
substantively or officiate in posts which are ordinarily reserved for the Civil 
Service, India, listed as open to the Provincial Service. Is it the case that 
in Bengal there is only one member of the Provincial Service who holds an 
appointment ordinarily reserved for the Covenanted Service, viz., that of Dis- 
trict Magistrate; and he, too, fcfr. Batabyal, was originally a member of the 
Statutory Service, and has elected the Provincial Service? Having regard to 
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the all-bufc-total exclusion of members of the Provincial Service from the posts 
listed as open to the members of that service, will the Government be pleased 
to take such steps as to the Government may seem with a view to give effect 
to the recommendations of the Public Service Commission in that behalf ? 

The Hon’ble Mr. Bolton replied : — 

m 

“ The Hon’ble Member asked a similar question on the 22nd July, 1893, 
which was answered by the Hon’blo Mr. Cotton. It was then explained, and 
the explanation still applies, that the effect of the notification of this Govern- 
ment published in the Calcutta Gazette of the 5th April of that year, specifying 
the posts ordinarily reserved for the Civil Service of Iildia to which Members 
of the Provincial Service can be properly appointed, was qualified by para- 
graph 6 of the Resolution of the Government of India, No. ^C. Rev., dated 
the 21st April 1892, which declared that until all the existing Statutory Civil 
Servants were provided for either by promotion or by amalgamation with 
the new Provincial Service, and until the prior claims of officers of the Civil 
Service of India and Commissions had beon satisfied, the twenty posts 
thrown open to members of the Provincial Service could not be brought into 
the general cadre of that service. In filling up the vacancies which have since 
occurred these orders of the Government of India have been adhered to; 
and only one vacancy in the superior appointments has fallen to the Provincial 
Service, to which Mr. Batabyal was appointed. There are eleven Statutory 
Civilians, and the majority of them must still be provided with substantive 
superior appointments before the number of members of the Provincial Service 
in these posts can be increased. 

“ The Civil List of the North-Western Proviroes and Oudh for the present 
quarter shows five and not eight members of the Provincial Service occupying 
posts ordinarily reserved for the Civil Service of India.” 

SOUTH SUBURBAN MUNICIPALITY. 

The Hon’ble Babu Surendranath Banerjee asked — 

(trt With reference to the Government Notification published in the 
Calcutta Gazette of the 28th October last, regarding the sub-division of the 
present South Suburban Municipality, is the Government aware that such a 
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sub* division is at variance with the boundaries, as set forth in the Resolution of 
the Commissioners of the aforesaid Municipality, dated the 4th February, 1890, 
upon which the Government has taken action, and which runs as follows: — 

“ That the municipality be divided into two parte following the Diamond Harbour Rood, 
as the oommon boundary of the two municipalities.” 

(i) Is the Government aware that the Resolution has the approval of the 
Commissioner of the Division and of the Hon’ble Mr. Bolton when he was 
District Magistrate of the 24-Parganas ? 

(c) Is it not the case that under section 9 of the Bengal Municipal Act, 
the Government can only take action in any matter affecting the sub-division 
of a municipality on the recommendation of the Commissioners at a meeting, 
and is therefore d fortiori bound by the terms of the recommendation ? 

(<f) Is it not the case that the sub-division, as proposed in the Govern- 
ment Notification, takes away from the South Suburban Municipality the 
richest and the most populous wards and the only disponsary situated in the 
Municipality ? 

( e ) Is the Government aware that the sub-division of the municipality, as 
proposed by the Government, is strongly opposed to local feeling, and that 
the Commissioners and the rate-payers have submitted memorials against the 
proposed Bub-diraion? 

(/) Having regard to all these considerations, will the Government be 
pleased to re-consider the matter and issue a Notification in accordance with the 
terms of the recommendation of the Commissioners ? 

The Hon’ble Mr. Rislet replied : — 

“ The Lieutenant-Governor is advised that Government is not bound by 
the specification of boundaries tmnexed to the Resolution of the Commissioners, 
and can proceed to subdivide the* Municipality in the manner that appears 
most likely to conduce to good administration. The subdivision now proposed 
is the one best suited to the present circumstances of the Municipality ; it has 
been duly notified, and no valid objections have been received. The Lieuten- 
ant-Governor is not prepared to re-consider the matter.” 
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PROVINCIAL BUDGETS, 


[20th March, 


The Hon’ble Babu Surendranath Banerjee asked- 


1 have the honour to call attention to the remarks quoted in the mar- 
gin made by the Hon’ble 
Mr. Bourdillon, then 
Financial Secretary to 
the Government, and to 
enquire whether, having 
regard to the fact that 
the budget is submitted 
for the consideration of 
the Supreme Government 
on the 10th March or 
thereabouts, it would not 
be possible to lay the budget before this Council before it is sent to the 
Government of India for final approval, with the remarks of Members of 
Council thereon, for the consideration of the Supreme Government? 


These budgets (Provincial budgets), after a careful examination 
by the Financial Department and the Secretaries of the Departments 
which have administrative control in each case, are compiled and 
forwarded to the Government of India, as a whole on the 15tb J anu- 
ary, through the Accountant*General, who, by that time, has before 
him the actual figures for nine months. Soon after the close of 
Fobruary, the actuals for two more months, or eleven in all, are 
available, and on or about the 10th of Maroh, a final revised estimate 
for the expiring year, together with a final forecast for the year 
beginning on the 1st of April, are laid before the Government of India, 
for approval and for incorporation in tho great Imperial budget 
for the whole of India [vide Council Proceedings of the 81st March, 
1894). 


The Hon’ble Mr. Risley replied : — 

u Under the orders of the Government of India, the Financial statement 
of a Local Government cannot be presented to, or discussed by, the local Legis- 
lative Council until it has received the sanction of the Government of India.” 


PROVINCIAL CONTRACTS. 

The Hon’ble Babu Surendranath BANERJER,asked — 

Will the Government be pleased to state (1) the total sum which the 
Government of Bengal has obtained from the Provincial contracts, owing to 
the normal expansion of the Revenue over and„above the contract figure, that 
is to say the amount expected to be realized to meet the expenditure; (2) the 
total sum which the Government of Bengal would have obtained if the 
contract of 1877 had been in force ; (3) the total appropriations of the Govern- 
ment of India over and above the sums to which the Government of India 
was entitled under the contracts ? Have these sums been restored? 



18#7*J 


83 


wromcial Vontraeu ; famine Relief Work* in Bihar . 

[Mr. Ritley ; Bobu Surendranath Banerjee ; Babu Guru Froehad Sen ; 

Mr. Ftnucane .] 

The Hon’ble Mr. Rislry replied : — 

u The Hon’ble Member will find the information which he requires in the 
Financial statement of 1st April, 1893, and the Financial Resolution of 10th 
October, 1896.” 


FAMINE RELIEF WORKS IN BIHAR. 

The Hon’ble Babu Surendranath Banerjee asked — 

Will the Government be pleased to give the names and salaries of 
Superintendents and Assistant Superintendents employed upon relief works 
in the affected tracts in Bihar ? 

The Hon’ble Babu Guru Proshad Sen asked — 

Will it please Government to place ’on the table a list of persons, not 
being Government servants, who have been specially appointed for the purpose 
of Famine Relief in the afflicted districts of North Gangetic Bihar, as charge 
Superintendents and Assistant charge Superintendents, with their respective 
salaries and allowances ? 

The Ilon’ble Mr. Finucane replied: — 

“ The Statement called for by the H«n’ble Members is laid on the table.” 


Superintendents and Assistant Superintendents on Famine Relief Works in the Patna 

Division. 


A. — Non-Official — 


District Shahabad — 


Mr. G. 0. B. Biroh 
„ D. Smith 

District Saran — 

Mr. W. 0. Lang 




Cay. 

Homo allowance. 

Total. 


- 

Its. 


Re. 


Rs. 

»«« 

... 

200 

+ 

100 

=r 

300 

... 

... 

200 

+ 

100 

— 

300 



200 

+ 

100 

* 

800 
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[20th Maech, 


District Ohamparan — 


Mr. 0. Still ) 
„ J. Finzel { 
„ H. Christian 

District Muzqfarpur — 

Mr. C. 0. Clare 
J. C. Crozier 
,, A.. E. Gibson 
„ B. E. Lomax 
„ H. B. Wiloox 

District Darbhanga — 

Mr. J. Burton 
„ C. J. Wright 
„ W. E. Davies 
C. A. Mauson 
„ H.E. Wild 
„ C. Kelly 





Hone mUowsoc*. 

Total. 



Rs. 

Rs. 


Be. 

eee 


600 

+ 100 

sa 

700 

• •• 

••• 

300 

+ 100 

as 

400 


* 


• •• 


300 

4- 

100 

ss 

400 

• •• 


300 

4- 

100 

= 

400 

e#e 


300 

4- 

100 

= 

400 

• • • 


300 

4- 

100 

ss 

400 

•A# 


200 

+ 

100 

as 

300 



M# 

800 

+' 

100 r 

ss 

400 


• •• 

800 

f 

100 

sr 

400 

Mt 

• •• 

200 

4- 

100 

= 

300 

• • • 


200 

4- 

100 

SB- 

300 

• •• 

eee 

200 

4- 

100 

— 

300 



200 

+ 

100 

tm 

300 


B. — Officials — 

District Saran — 

Mr. A. Garrett, o.a. 

„ J. V. Ryan, Assistant Superintendent of Bolioe. j 
„ J. 0. Twidell, c.s. j 


District Champaran— 

Mr. H. F. E. B. Foster, c.s. 

„ E. E. Forrester, c.s. „ 

„ F. Boxwell, Assistant Superintendent of Police. 
„ R. Hyde, Assistant Superintendent of Police. 

„ J. B. Wood, c.s. 


District Muzaffarpur — a 

Mr. W. Y. Reily, Assistant Superintendent of Police. 
„ R. Sheepshanks, c.s. 

„ L. 0. Clarke, c.s. 


V These offloers get their grade 
pay + Rs. 100 horse- 
allowanoe in lieu of aU 
travelling allowance. 


District Darbhanga — j 

Mr. T. M. Browne, Assistant Superintendent of 
Polioe. 

„ G. P. Whalley, Assistant Superintendent of 
Polioe (on siok leave). 

J. E. Blaokwood, c.s. 

W. B. Hayoook, c.s. 

F. Kleyn, Inspector of Polioe. 


n 

» 
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O.—Bubdimsiomi Officers, Assistant Magistrates and Joint-Magistrates engaged in Famine 
. Work in addition to their ordinary dutie #. 


District Shahabad — 

Mr. Q. L. Stephenson, Bhabua. 
District Saran — 

Mr. E. P. Chapman. 

„ F.F.LyaU. 

„ E. Lister. 

District Champaran — 

Mr. F. R. Roe. 

„ J, H. Kerr. 

District Musqffarpur — 

Mr. C. L ; S. RuSsell. 

• „ J. F/Groning. 

„ A. H. Clayton. 

District Darbhanga — 

Mr. M. Smither. 

„ C. P. Beaohoroffc. 


1 


p These offioers get their grade 
pay and ordinary travel- 
ling allowanoe. 


J 


/), — Besides the above , certain officers, whose numbers are approximately given below are employed 
as “ Circle Officers 99 and “ Officers in charge 99 of works. 


Name of district. 

Circle Officers. 

Officers in Charge. 

No. 

Pay. 

No. 

Pay. 

1 

2 

3 

fl 

5 

Shahabad 

Saran ... ... ] 

Champaran 

Muzanarpur ... 

Darbhanga 

Total 

• 

25 

45 

75 

75 

v 65 

Prom Ra. 35 J 
* to Us. 75. ^ 

5 

15 

40 

30 

65 

From Rs. 35 on small 

I works to Rs. 75 
> on large works : 

Rs. 100 in few 
j oases. 

. 286 

145 


The names of those officers oaanot be given : all or nearly all of thorn are natives of India. 

The eorrioe* of Deputy and Sub Deputy Collectors and of Rural Bub-Registrars have also been utiliaed on famine work. 
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District Officer in Khulna / PubUc Demands [20th March, 
liecovery Act . 

[Babu Surendranath Barter jee ; Mr. Bolton; Bobu Guru Proshad Sen."] 
DISTRICT OFFICER IN KHULNA, 


The Hon’ble Babu Surendranath Banerjee asked— 


Is it the case that since July, 1893, no fewer than nine District Magis- 
trates have from time 
to time been in charge 

April, 1894 to October, J 894. of tllO district of 
October, 1894 to April, 1896. 

April, 1896 to October, 1895. 

October, 1896 to March, 1896. 

Sinoo Maroh, 1896, three Magistrates, Mr. Fisher, Mr. Phillimore and 
Mr. Vincent have held charge of the district one after another. Mr. 

Vincent, the present Magistrate, has been in charge since January last. 


Brown, 

Fisher, 

Brown, 


► Mr. Bompaa, District Magistrate, fromfcily, 1898 to October, 1893. 

„ Maguire, „ ,, „ October, 1893 to April, 1894. 

„ Boll, 

Khulna, many of whom 
holding office for only 
a few months ? Is the 
statement noted in the 
margin shewing the fre- 
quent transfers of district officers from Khulna substantially correct? Are 
not these frequent transfers calculated seriously to interfere with tho efficiency 
of district administration, and will the Government be pleased to take steps to 
prevent them ? 

The Hon’ble Mr. Bolton repliod: — 


“ For various reasons it was found necessary in the past three years to 
change the District Officer of Khulna as often as the Hon’bie Member mentions. 
The Lieutenant-Governor agrees that such frequent changes are detrimental 
to the efficient administration of a district, and it is the endeavour of the 
Government to avoid them as much as possible. The necessity for retaining 
the same officer at Khulna for a longer period than has been the case in recent 
years has not escaped the notice of the Government.” 


PUBLIC DEMANDS RECOVERY ACT. 


The Hon’blo Babu Guru Proshad Skn asked — 

Will the Government be pleased to state under what circumstances and 
under what representations it was found necessary to permit the Court of 
Wards to relax the stringency of the Circular orders No. 3 of May, 1892, a$d 
8 of October, 1895,. prohibiting the issuo of certificates under the Public 
Demands Recovery Aot in estates of which a survey has not been made, and to 
vest it with powers to use the certificate procedure even in the case of an 
unsurveyed estate ? 
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. The Hon’ble Mb. Fincjcane replied 

“The existing orders are in accordance with the instructions of the 
Government of India, which directed that Collectors should issue.no certificates 
on the application of a Court of Wards, except where a record of rights had 
been made and disputes between landlords and tenants settled, or in estates 
declared by a formal order of the Board of Revenue to have a settled rent-roll 
and to be ripe for the application of the certificate procedure.” 

The Hon’ble Babu Guru Proshad Sen asked— 

Will the Government be pleased to order a strict enforcement of these 
Circular orders, the last of which appears to have been issued as the result of the 
discussions in Council on the 3rd April, 1895? 

The Hon’ble Mr. Finucane replied : — 

“The Government has no intention of further altering these orders, 
which are perfectly reasonable.” 

RAIN-GAMBLING BILL. 

The Hon’ble Mr. Bolton moved for leave to introduce a Bill for the sijppres- 
sion of rain-gambling. He said : — 

’ “Full enquiry has been made into tho practice of rain-gambling, and 
the evil has been found to exist to an extont which demands oarly action 
on the part of the Government. Public bodies representing various sections 
of the community in Calcutta have been consulted, and opinion is strongly 
and almost unanimously in favour of legislation, The matter can thus 
be dealt with at once, and delay is neither necessary nor desirable. In 
view of the fact that tho session of the Council is, in the ordinary course, 
drawing to its close, I propose to ask Your Honour to suspend the Rules, to 
admit of my introducing the Bill and moving that it be referred to a Select 
Committee. Under your order, Sir, the Bill has already been published in the 
Calcutta Gazette^ with the Statfbment of Objects and Reasons, and copies have 
been placed in the hands of .Hon’ble Members. Its provisions are brief and 
simple, and I venture to anticipate that they will not provoke prolonged 
discussion in the Council or in the Select Committee.” 


The Motion was put and agreed to. 
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Rain- Gambling Bill. [20th Mar****, 

[ilfr. Bolton ; the President .] 

The Hon’ble Mb, Bolton also applied to the President to suspend the Rules 
of Business for the purpose of introducing the Bill and referring it to a 
Select Committee. 

The Hon’ble the President having declared the Rules suspended — 

The Hon’ble Mr. Bolton introduced the Bill and also moved that it be road 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

j 

The Hon’ble Mr. Bolton also moved that the Bill be referred to a Select 
Committeo consisting of the Hon’ble Mr. Wilkins, the Hon’ble Babu Surendra- 
nath Banerjeo, the Hon’ble Mr. M. S. Das, the Hon’ble Mr. Wallis, the Hon’ble 
Sahibzada Mahomed Bakhtyar Shah and the Mover, with instructions to report 
in one week. He said: — 

“Sir, the Bill of which I am in charge is a small, but not unimportant, 
measure. It seeks to put an end to a form of public gambling which has attained 
considerable magnitude, which has already done much harm among cor tain classes 
of the community in Calcutta, and which tends to affect larger and larger 
numbers. I trust, and cannot but believe, that its object will commend itself 
to every Member of this Council. 

“ Rain-gambling was introduced into this City many years since by the 
Marwaris, who are much addicted to play and wagering of one kind or another, 
and is practised in the Bara Bazar quarter, where they chiefly reside. For some 
years it was confined to one houso containing a large courtyard where the gam- 
blers can assemble. Two more houses were subsequently opened, and faci- 
lities for gambling are now offered at three establishments. The system of play 
followed at those places has been thus described. Attached to the houses are a 
number of men who register bets for the proprietors, charging them or the 
successful wagerers a commission of one pice or of one anna, respectively, on each 
rupee won. The bets are made on the occurrence of rain within a certain time, 
and they are registered three or four times daily. The proprietors of the 
premises offer odds against rain, and these depend chiefly on the state of the 
weather, ranging from level money to 2 to 1, 3 to 1, and so on, sometimes up 
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to 50 to 1. Those who back the rain do not win unless the fall suffices to cause 
an overflow from a small raised tank through a spout, which is visible from 
the courtyard. A clock is kept on the premises to regulate the time. 

“For many years after its introduction rain-gambling was practised mainly 
by the Marwaris; but, though it doubtless brought much pecuniary loss and . 
misery to members of that community, as is inevitable with the systematic 
pursuit of gambling, the evil did not attain such proportions as to attract public 
notice and call imperatively for the interference of the Government. Recent 
years, however, have seen a marked development of this vice ; and crowds of 
all nationalities are now observed at the gambling establishments. The Com- 
missioner of Police ha^ reported that they are froquented by Europeans, East 
Indians, West Indians, Native Christians, Jews, Hindus and Muhammadans — 
no doubt, chiefly the poorer and less respectable of those 'classes — and that 
native women and even children take part in the betting. So systematised 
and general has rain-gambling, in fact, become, that a guido to it was 
published in the past year, which professed to instruct the public in the 
study and forecast of the weather and to furnish tips for tho rainy season. 

It appears that bets are made for small sums of few annas as well as for many 
hundreds of rupees, and temptation is thus offered to the poor and tho 
.wealthy alike. The gambling-houses and the streets wlioro they are situated 
are frequently crowded from morning till midnight, and stalls for registering 
bets are kept in the street ns well as inside the promises, causing much 
obstruction to traffic. A public nuisance thus exists, and, apart from the 
annoyance to persons residing in, or using, the streets who do not take part 
in the gambling, the Police fear that there may, at any time, be a serious 
breach of the peace. The attention of the Government was drawn to this 
gambling by a question asked in this Council by the Hon’blo Babu Surendranath 
Banerjee in July, 1895, but Sir Charles Elliott was not disposed to jyidertake 
legislation, on the grounds that betting in private houses could not be put 
down, and that it was no^ dosirabie to devise a law to btop this form 
cf betting when other forms, were left untouched. Last year the matter 
was again brought before’ the Government by a momorial submitted by a 
considerable number of residents of the neighbourhood of the gambling- 
houses, complaining of the injury done to ihose who resorted to them, and 
praying for their suppression. His Honour the Lieutenant-Governor was 
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satisfied that a state of things existed which demanded further considera- 
tion, and after the roceipt of a report from the Commissioner of Police, 
the Calcutta Corporation, the British Indian Association, the Central National 
Muhammadan Association, the Muhammadan Literary Society and the Indian 
Association were invited to express their opinion whether the evil of rain- 
gambling is confined to the Marwari community, or whether it is so far-reaching 
and disastrous in its effects as to warrant recourse to legislation. With one 
exception, all these representative bodies have replied that rain-gambling 
extends to other classes than Marwaris, and strongly recommend legislation* 
It is stated by one of the Muhammadan bodies that many ptirda-naskin ladies 
of certain sections of their community are being drawn into this gambling 
through the agency of female brokers secretly employed by the proprietors of 
the establishments in Bara Bazar. The only dissentient opinion has been 
expressed by thfc British Indian Association. They recognize that the evil 
exists and is very demoralising, and that others than Marwaris are affected ; 
but they objoefc on general grounds to any legislation unless means could 
be devised for checking all other kinds of gambling, whether public or 
private. The Hon’ble Members will observe that the existence of a 
serious evil is generally admitted; and, apart from the testimony ihus 
received, it is manifest that an organized system of public gambling such 
as this cannot be kept up without injury to many if not the majority 
of those whom it attracts. Instances of ruin and crime resulting from 
indulgence in rain-gambling have been mentioned, and it is impossible to 
doubt that many such cases have occurred. In the memorial presented last 
year, to which I have already alluded, it was stated that native bankers and 
merchants and young women of respectable families had ruined them- 
selves by this pernicious habit. If the Council desires to hear of specific 
cases, I would montion two. In 1892 a young man committed suicide in 
consequence of his inability to repay a sum of money embezzled from his 
employer for the purpose of meeting losses at rain-gambling. Two years later 
another case came to notice in which a son bad stolen ornaments of large 
value and money from his father for the same purpose. Jn the former case 
the Jury which sat in the Coroner’s Court made a presentment recommending 
that measures should be taken to stop rain-gambling. In the presence of the 
clear evidence of the widespread evil which is being done by these gambling 
establishments of Bara Bazar, not only among the Marwaris, rich and poor, 
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but ako among the poorer members in particular of other communities, the 
Lieutenant-Governor could entertain no doubt as to the necessity for legislation 
for the suppression of rain-gambling, and this Bill is the outcome of his 
consideration of the matter. It has beon submitted to the Governor-General 
in Council, and sanction to its introduction in this Council has been received. 

“ I have mentioned the objection taken by the British Indian Association to 
legislation for this form of gambling while other kinds of gambling are loft 
unchecked. Betting on horse races has been specified as equally pernicious, 
and it has been argued that so long as such betting is permitted legislation for 
the suppression of rain-gambling cannot be justified. It is not my desire to 
attempt to minimise tbb mischievous consequences of betting on the Turf ; but I 
would draw attention to a broad distinction between it and tho gambling 
which tins Bill is designed to suppress. Racing is hold for a f ow hours on only 
a few days of the year ; rain-gambling continues daily and practically all day 
for six months. It is a legitimate inference that the mischief done by betting 
in the one case must be far less than in the other. But whatever may be the 
fact as regards betting on the race-courses, it is, I venture to think, on the 
present occasion a sufficient reply to the objection to partial legislation 
to say that it is unreasonable to abstain from dealing with a particular form of 
betting which can be reached and suppressed because attempts to suppress 
other forms appear undesirable or impracticable. Legislation against 
rain-gambling haB been undertaken in Bombay and undertaken with 
success, and there is no reason to anticipate failure in this Presidency. 

I confess my inability to understand the attitude of those who, while admitting 
the very demoralising effects of rain-gambling, would permit it to flourish in 
this City and draw more and more of the poorer classes under its baneful 
influence. They cannot deBire to defend it as a legitimate pastime, or deny 
that it is possible to enforce a law for the suppression of tho gambling houses, 
and their objections to legislation must, therefore, be characterized as purely 
academic. 

“ It remains for me, before explaining the provisions of tho Bill, to 
notice that a memorial, largely signed by Marwaris, including some heads of 
firms, and many managers and servants of other firms whose owners were absent 
from Calcutta, has recently been received protesting against legislation. The 
memorialists traverse the statements made in the memorial of last year in 
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condemnation of rain-gambling, assert that this form of gambling is compara- 
tively innocuous or not more injurious than others, and that if suppressed 
gambling in some new form will take its place, and pray that it may not be 
interfered with. I have already, I trust, satisfied the Council that the character 
of an innocent pastime which the memorialists claim for rain-gambling cannot be 
rightly ascribed to it. It is possible, as they anticipate, that the Marwaris will 
devise some new form of gambling on its suppression. They have, the 
memorialists state, introduced in Bombay a system of betting on the number of 
cotton bales sold daily in the London market, not unlike the well-known betting 
on the prices realised at the Government opium salos in Calcutta. The suppres- 
sion of rain-gambling will, however, at least protect from 0 ruin and misery many 
outsiao the Marwari community who have been drawn into the* gambling estab- 
lishments. But the Government has reason to know that the more respectable 
Marwari residents themselves would bo glad to see this gambling suppressed, 
although thoy aro prevented by caste obligations from openly announcing their 
view. In any caso, it would bo entirely inconsistent with the principle of 
English administration in regard to gambling to tolerate the existence of public 
gambling houses in Calcutta or any other town of this Province. 

te The provisions of the Bill maybe very briefly explained. In Bombay 
legislation took the form of a short Act amonding the General Gambling Act 
of the Presidency by including 1 wagering’ in the definition of ‘ gaming/ 
and ‘ any article used as a subject or moans of gaming’ in the definition of 
‘instruments of gaming.’ Wagering on rainfall thus became illegal, and water- 
spouts and clocks watched for the decision of the bets, if within the premises 
of the gaming house, became instruments of gaming. In the present Bill it is 
proposed to effect the object in view by directly prohibiting rain-gambling. 
The definition of ‘ common gaming house ’ in the Bengal Acts is, therefore, 
to be amendod by the addition of words which will bring within it any 
premises in which rain-gambling, specified as ‘ the form of wagering called 
rain-gambling,’ is carried on ; 1 gaming ’ is to bo defined as including rain- 
gambling; and within the definition ‘instruments of gaming’ are to be 
included books or registers in which rain-gambling wagers are entered, and all 
documents containing evidence of such wagers. These amendments will, it is 
believed, be effective against rain-gambling as it is now conducted. If 
gambling is hereafter practised in private houses it could be done only 
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on a small scale, and the harm would be proportionately small. The 
risk of prosecution would be a strong check against attempts to revive the 
gambling establishments in private residences. But while provision ib made 
for suppressing the rain-gambling which actually exists in Calcutta, it is 
obviously essential to guard against the setting up of similar establishments 
in the vicinity or in any town of the interior. The amendments which I havo 
described are, therefore, to be introduced in the following Acts, which provide 
for the punishment of gambling in this Province, that is, Act XXI of 1857, 
so far as it relates to Howrah, Act IV (B.C.) of 1806, relating to the Town of 
Calcutta, and the general Act, II (B.C.) of 1867 which operates in particular 
places on extension.” • * 

• 

The Ilon’ble Mr. Wallis said : — u I believe I am in order in referring at 
this stage of the proceedings to tho genfral provisions of the Bill which is now 
before the Ilon’ble Members, and which it is proposed to refer to a Select Com- 
mittee. I do not wish, sir, for one moment to stand here as tho champion 
of rain-gambling or of wagering or betting of any description ; but I would 
desire to submit that the proposal at this meeting to introduce tho Bill, to 
suspend tho Rules of Business, to move that it bo read in Council, and to 
appoint a Select Committee with instructions to report in a week, has, to say 
the very least of it, tho appearance of undue haste. Personally I must admit 
that I am not prepared at such short notice to refer in detail to tho principles 
of tho Bill, or to express an opinion ono way or tho other ; for up to tho present 
the memorial which was referred to by tho Ilon’ble Member in charge of tho 
Bill, and which I understand was submitted to Your Honour last year, praying 
that rain-gambling should be suppressed, has not reached my hands, and it 
was only on Tuesday last that I received official notico that I would bo asked 
to sit on the Select Committee. Sinco then I havo endeavoured to find out 
something about this form of wagering. I havo interviewed several gentlemen 
who are capable of giving an unbiased opinion, and I havo visited ono of tho 
betting bouses. I am compelled^) say that in my opinion tho betting is carried 
on in a very systematic and .open* way. I certainly hold with the opinion 
expressed by Sir Charles Elliott through his Chief Secretary as recently as 
July 1895 that it would be practically impossible to put down betting in 
private houses, and if this particular form were stopped, it would break out 
in some other, and if driven into secrecy, might be more harmful than if 
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practised openly. Further, he did not think it possible to devise a law which 
would stop the form of betting known as rain-gambling without also bringing 
such practioes as betting on races or on other events of chance within its 
prohibition. This, sir, seems to me the correct view of the matter ; for it is 
manifestly undesirable to legislate for one particular form of wagering and to 
leave untouched so many others which are known to exist. I do not think, 
sir, that this Bill has been sent to the European Associations for opinion. I am 
almost certain that the Bengal Chamber of Commerce has not been consulted, 
and I know the Trades Association have not. I would therefore beg, Sir, that 
you will exercise the discretion which is given you under section 22 of the Buies 
of Business, and allow me to put forward an amendment that the discussion 
of the general principles of the Bill be postponed, and that the Bill bo referred 
to all the Associations and public bodies in Calcutta for an expression of their 
opinion with a request that they report as early as possible. In support of my 
amendment, I would urge that as this form of wagering has been carried on 
for upwards of three quarters of a century, it is certainly not desirable to hurry 
the Bill through, even if my amendment should lead to the postponement of 
the question until the autumn session, or even until next cold season.” 

The Hon’ble Sir Charles Paul said: — “ 1 desire to make one observa- 
tion. I find that objection is taken to this Bill on the ground that no 
legislation should be undertaken in regard to one form of gambling until we 
are also prepared to take into consideration legislation in respoct of other 
forms of gambling. I hope this Bill may be the commencement of an attack 
upon gambling of every description. The objection taken does not commend 
itself to my mind, wo must make a beginning.” 

The Ilon’ble Mr. M. S. Das said : — a A good deal has been written in the 
papers and said about this Bill, but one thing I do not understand, namely, why 
there should be so much opposition to this Bill. The existing law on the 
subject contains a provision against keeping a^ommon gaming-house, and the 
amendment proposed by this Bill only aims at enlarging the definition of the 
(erm “ common gaming-houses.” I do not see how there can be any analogy 
between betting at races and the system of gambling for the suppression of 
which this Bill has been introduced ; because certainly there is a certain amount 
of difference between people betting in their own houses and the systematic 
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bettiog carriod on in establishments which are open to tho public where any 
one can go and indulgo in betting. Tho law aims at putting down such 
common gaming-houses. A legislative assembly does not undertake to improve 
the morality of the people. Wo do not sit horo to do tho work of preachers 
and moralists ; but in all countries the Logislaturo does undertake to put a 
certain amount of restraint upon places of public resort for the protection of 
the public. The Marwari community are of course quite* welcome to indulge 
in betting* in their own houses; but if they require cortain appliancos for tho 
purpose, a reservoir and a spout through which water must flow, they roduco 
it to tho form of a common gaming-house. I do not think it is the intention 
of tljis Bill to stop Marwaris or any other persons from gambling about rain 
falling, or staking their purses upon prognostications of rain ; but it is this 
particular system of gambling whiA it is proposed to suppress by means of 
this Bill. 

“ While wo are on this subject, I bog respectfully to submit that this 
opportunity should be utilised to introduce a small amendment in the Gambling 
Act which affects the mufassal. There is a difference in tho provisions of 
the two Acts, — tho Act which affects Calcutta, and the Act which afTccts tho 
•mufassal, with regard to the power of the Magistrate to order tho search 
of a house on suspicion that it is a common gaming-house. A Magistrate in 
Calcutta can take the initial proceeding when ho receives information upon 
oath ; whereas under the Mufassal Act no sucli thing is nocossary to enable 
the Magistrate to' take tho initial proceeding. It has often been remarked 
that in carrying out the provisions of this Act, some zoolum is done by tho 
mufassal police; and as it is tho duty of this Council to protect tho interests 
of the public by preventing gambling, I think it is tho duty of tho Council as 
well to see that some person should bo held responsible for any annoyance 
or insult to which an innocent person may bo put when the search of his 
house is made on information which perhaps proceeds from malice or spito. 
This would not be the case^jf the information* was on oath. This is a 
suggestion I beg to make/ and I bopo tho Hon’blo Member in chargo of tho 
Bill will take this matter into consideration. It is a very small matter, 
and I hope the Hon’ble Member will see his way to introduce such au 
amendment. ” 
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The Ilon’blo Rai Eshan Ciiundra Mittea Bahadur said : — “ Up to yesterday 
I thought of opposing this Bill, but after hearing the instances of ruin which the 
Hon’ble Member in charge of tho Bill has adduced, I consider the object of this 
Bill to be extremely benevolent. I think, however, that the Bill may be made 
a little moro comprehensive in its provisions. I am not ono of those who thiftk 
that becauso the Government cannot touch gambling upon horse-racing or on 
opium tcjimundisy the Legislature should not be in a position to put a stop to the 
evil which this Bill is intended to moot. Evils must be met gradually, and 
becauso ono particular form of gambling cannot bo dealt with at once, that is not 
a reason which should prevent legislation regarding another particular evil. I 
therefore think the legislation now proposed is one which gught to bo supported. 
No doubt there are certain sections of the law which confer tdo much pewer 
upon the police, but at tho same time the police must have some power for tho 
suppression of this evil, and I would sufgcst that the definition of gaming- 
house should boamonded in Select Committee. If the mere fact of finding cards 
in a house is sufficient to raise a presumption that it is a gaming-house, no house 
would bo free from suspicion. Tho law as it stands providos that tho finding 
of cards is evidence of a house being a gaming-house. I submit that tho law 
goos too far in this respect, and I have no doubt the Council will be able to 
introduce a modification which would lead to general satisfaction. ” 

Tho Ilon’blo Babu Surendranath Banerjee said: — I shall not be doing 
justico to myself if I do not accord my cordial support to this Bill. I have not 
been ablo to follow tho observations of the Ilon’ble gentleman who has asked 
for the postponement of the Bill. His chief grievance seems to be that certain 
European Associations were not consulted. He does not say that the enquiry 
instituted by tho Government was not exhaustive^ but that particular Associa- 
tions representing particular interests were not consulted. I should like to 
ask the Hon’blo gentleman what interest the European Associations have 
in a Bill of this description. Supposo the Government were to introduce 
a Bill relating to mercantile matters, would it bo any answer to the Bill being 
proceeded with that the British Indian Association and tho Indian Association 
or the two distinguished Muhammadan Associations which are so ably re- 
presented here, had not been consulted ? I do not suppose the Hon’ble Member 
in charge of the Bill would waste his time in sending such a Bill round for 
the consideration of bodies who could not be presumed to have any particular 
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knowledge of such matters. The European community have not the 
smallest interest in tbo Bill now before tho Council. It is not pretended 
that European merchants or tradesmen frequent places like theso or tiko part 
in rain-gambling transactions. Tho Europoan Associations wore not consulted 
because it was not thought necessary to do so. Tho Calcutta Corporation 
considered the matter at a meeting of tho general committee, the oxocutivo 
body of the Corporation. I hold in my hands the proceedings of that meeting 
when tho voto in favour of legislation was practically unanimous, thero being 
only two dissentients. The Bill was also considered by tho Indian Association 
with the Ilon’ble Member for tho University in tho Chair, and tho voto there 
was absolutely unanimous. Tho Muhammadan Literary Association and tho 
Central Muhammadan Association also supported legislation in connection 
with this mutter. I confess I cannot understand the other argument which 
has been urged by tho sumo Ilon’ble Member, namely, that this practice has 
been in force for the last seventy-five years, and therefore it may bo allowed 
to continue for some time longer. Prescription does not consecrate an evil. 
No matter how long an evil has been in existence, if it is an evil which is 
growing and is expanding, if it is proving detrimental to a substantial portion of 
the community, it is tho duty of the Government and of tho Legislature to put 
it" down. It has been urgod that because wo cannot suppross betting on tho turf, 
therefore wo must not interfere with rain-gambling. I would rejoice if wo 
could see our way to suppress betting on the turf ; but does it stand to roason 
and common sense that because wo cannot suppress both theso evils wo must 
not suppress ono of them when it is in our power to do so ? Tho two forms of 
gambling do not indeed stand on tho same footing. Betting on tho turf is 
supported by the opinion of the civilized world, and a legislator wastes his 
breath who legislates in violent opposition to public sentiment. It would bo 
futile to do so. Betting on tho turf is supported by a largo body of public 
opinion, and canons and rules have como into existence which act os safe- 
guards against abuse. I should dike to know if any such safeguards exist as 
to rain-gambling. Then I am told that if rain-gambling be suppressed in 
public, it will bo carried on in secret. This is precisely one of those forms of 
gambling which cannot be carried on in secret. If it rams the bet is won; if 
it does not, it is lost. The gamblers must look at the clouds. They can 
hardly do so in secret. Further, if awevil practice is suppressed by legeilation, 
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and if such legislation is not very much in advance of public sentiment, the 
evil is sure to bo minimized and must eventually disappear. Let me give a 
concrete instance. The Government has put down those dens of iniquity in 
which opium smoking was practised. Opium smoking has not indeed dis- 
appeared. But tho evil has been minimised. The number of opium-smokers 
lias become loss, and in the course of the next twenty or thirty years the 
evil will have disappeared. It will bo the same in the case of rain-gambling. 
If you fail to deal with tho evil now, it will strike a firm root in the soil, 
vested interests will gather round it, and it will gradually enlist the support 
of a sympathetic public opinion. I have discussed this question with men of 
light and leading in Bara Bazar, aVid I have heard no opinion except 
such as condemned the practice. Calcutta society was not long ago convulsed 
by tho tale of an atrocious murder committed by a Bengali named Annoda 
Prosad Ghose. He murdered hia sons. And when the story of his life was 
published, what was tho most startling fact which it disclosed? llo was a con- 
firmed rain-gambler, and lost the whole of his fortune, amounting to two lakhs of 
rupees, in the rain-gambling establishment. Only the other day I was having 
a conversation with one of tho foremost men in tho Marwari community. 
Ho said there was a respectablo lady living in Bara Bazar who had 
takon to rain-gambling ; sho went through the wdiolo of her money, and then 
wont astray ; another person embezzled his master’s money, and then expiated 
his guilt in tho Presidency jail, and there are no doubt other cases which have 
not seen tho light. 1 have no hesitation in saying that it is the bounden duty 
of the Government and tho Legislature to suppress an evil which is spreading 
fast. It is not confined to tho Marwari community : it has spread to the 
Bengali community, to Lurasians, Armenians and Jews. I know there are 
clerks omployod in tho Bengal Office who frequerh those gaming-houses. I hope 
and trust this Bill will bo passed into law before tho rains set in, and a Gov- 
ernment which places such a law as this upon the statute-book will be entitled 
not only to tho lasting gratitude of the Marwari community, but to the appro- 
bation of tho thinking and tho good among all sections of the people.” 

The Hon’bleNAWAB Syud Ameer IlossEiNsaid : — “ While according my sup- 
port to this Bill, I must protest against any delay in passing tho measure, for that 
will moan to allow another full season for the practice of rain- gambling, which 
begins from about the middle of the montH of May. Next to the Commissioner 
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of Police, I, as Magistrate of the Northern Division of the Town, have had fre- 
quent opportunities of observing the evil effects of rain-gambling. It is carried 
on within my jurisdiction, and I have had several cases of honest gomashtas, 
durwans and other servants falling into the temptation, and after losing all 
they possess, committing either theft or criminal breach of trust. In addition 
to the two cases of suicide mentioned by the Hon’ble Member in charge of the 
Bill, I had, while acting as Coroner last year, another case, in which a man 
committed suicide simply because he was ruined by rain gambling. I had also 
before me the case of Annoda Prosad Mitter, the real cause of whose ruin was 
rain-jgambling. . I therefore strongly support this Bill.” 

The Hon’ble Rai Durga Gati Banerjea Bahadur said: — “With Your 
Honour’s permission I will say a word or two in support of this Bill. The ex- 
haustive and lucid speech of the Hon’blo Member in charge of the Bill gives an 
adequate idea of the pernicious effects of rain -gambling. I have personal know- 
ledge of the ruin which this baneful system of gambling has caused to many 
families in Calcutta. This evil is not confined to Marwaris, but extends also to 
other sections of the community. In fact, it is a public nuisance, as has been 
.remarked by the Hon’ble Mover ; and tjie sooner it is suppressed, the better for 
society. It is an acknowledged evil, and there is no reason why it should not 
be suppressed because other similar evils exist. There seems to be nothing in 
the system of rain-gambling which can commend it either from a social or moral 
point of view. The sooner therefore this serious and growing evil is suppressed 
the better. This has already been done by legislation in Bombay, and 1 do not 
see why this Council should not follow the example set by that Legislature.” 

The Hon’ble Rabu Guru Proshad Sen said:— “ I hope the Hon’ble Member 
in charge of the Bill will see his way to include section 6 of the Gambling Act 
in his scheme of amendment. That section provides that when any cards, dice 
or other instrument of gaming are found in any house, tent, room, space, or 
walled enclosure entered or- searched under the provisions of the last preceding 
section, or about the person of any of those who are found therein, it shall be 
evidence, until the contrary is proved, that such house is used as a gaming- 
house. Here the accused has to prove his innocence when a case is brought 
against him. That Act was passed in 1867. Probably the emergency of the 
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case at the time required a provision like that ; but when the Legislature is 
engaged in amending the Gambling Act there is no reason why this particular 
section should not come under revision.” 

The Hon’ble Mb. Bolton in reply said : — M The support which this Bill has 
received from the Council is very gratifying to myself bb its Mover. The Hon'Me 
Mr. Wallis has taken objection to the haste with which legislation is being pressed. 
The sole reason for passing rapidly through the early stages of the Bill is 
that the Session of the Council will come to an end shortly, and that, therefore, 
if the measure is to be passed now, the Council must go through the preliminary 
stages quickly. For delay in passing this Bill I oan conceive no possible reason. 
In addition to the cases which I have mentioned to the Council* other inst^pces 
of the very serious evil done by rain gambling have been mentioned by 
the Hon’ble Babu Surendranath Banerjee and the Hon’ble Nawab Syud Ameer 
Hossoin, and there can be no reason for allowing this form of public gambling to 
continue for one day longer than can be avoided. The Bill will cause injury to 
none but the keepers of the gambling-houses, who, no doubt, benefit very largely 
by the recklessness or want of intelligence of the unfortunate people who resort 
to their houses. To the gamblers, and others who might hereafter have been 
tempted to follow their example, this Bill will be an incalculable boon. If the 
Marwari community, as those who have memorialised against legislation have* 
themselves declared, cannot repress their passion for betting, the Bill will not 
be open to the reproach of adding to the many ways in which they indulge 
that passion : on their own admission it will only result in one form of gambling 
being substituted for another. Inquisitorial interference with gambling in 
private houses is not proposed. The Bill deals only with public gambling, 
for the suppression of which the law already provides. All that it insists upon* 
is that if the Marwaris choose to indulge in gambling, they shall not be per- 
mitted to do so in houses to which the public are invited. While making these 
remarks about the Marwaris, however, I must repeat that it is known to the 
Government that the most respectable men of tl^t community are most anxious 
tljpt legislation on this subject should be carried through, and that they would 
hail with the greatest satisfaction the passing of this Bill. The action of the 
Government in pushing this Bill through the Council, therefore, needs no 
defenoe. I have already, in my opening speech, replied to the argument that 
this legislation is unjustifiable while we abstain from interfering with other 
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forms* of gambling, wd other Hon’ble Members bare also pointed out the 
futility of that argument. The Hon’ble Mr. Wallis took exception to the 
Government not haring incited the opinions of the Chamber of Commerce and 
the Trades Association on the necessity for legislation in this case. As I hare 
already informed IdieCoueoil* various native Associations have been consulted, 
and with a single exception they strongly and unanimously recommend legisla- 
tion. It did not occur to the Government to consult the Chamber of Commerce 
and the Trades Association, because Europeans are not concerned with this 
matter. The fact, as reported by the Commissioner of Polioe, that Europeans 
and Eurasians resort to these rain-gambling houses can afford no ground for a 
contention that the interests of Europeans in general are affected by the 
provisions of this* Bill/ It appears to me, therefore* entirely unnecessary to 
postpone the consideration of this Bill in order to invite the opinions of the 
Chamber of .Commerce and the Trades Association. As opinions have already 
been invited and received from the Associations which are really concerned 
with this measure, and whiuh it was necessary to consult as representatives of 
different sections of the native community in Calcutta, I must oppose the 
amendment which the Hon’ble Member desires to move for postponing the 
consideration of the Bill to another Session of the Council. During that 
interval a serious public nuisance will continue, and further evil will bo done 
among the people who are drawn to those gaming-houses. The Hon’blo 
Mr. Das, Babu Guru Proshad Sen, and Rai Eshan Chundra Mittra have suggested 
that the Council should also take into consideration certain provisions of 
the Acts dealing with public gambling, but it is not necessary to examine 
those provisions of the law at present, and I must object to our travelling 
beyond the scope of this Bill, which has been framed simply for the purpose of 
including rain-gambling as practised in Bara Bazar among the different forms 
of public gambling whi^h are prohibited by the existing law. Wo are not here 
to undertake the general revision of the gambling law. For such a revision 
of tfye law a separate measure must be introduced, in connection with which 
the principles which regulate the law could be discussed. I am not prepared, 
therefore, to support the suggestion of the Hon’ble Members that the desirability 
of .amending the sections to which they have referred should be considered, iP 
any Hon’ble Member desires to bring forward in Select Committee any 
particular amendment of the law, he will be at liberty to do so, but personally I 
shall strongly oppose any amendment in the direction whigh has been suggested.” 
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The Hon’ble the President said : — “ Before putting the motion, it i* 
perhaps as well that I should express my own personal views in regard to this 
measure. I am afraid I do not rise a very great height of moral elevation in 
connection with this Bill. Personally, I have no sympathy whatever with 
gambling in any shape or form. I never made a bet in my life ; I do not play 
cards for money ; and the only gambling I ever indulged in, if it can be 
so called, was when I took some tickets in Lady Mackenzie’s lucky bag at the 
Fancy Fair at Belvedere a few days ago. I am no believer in enforcing 
morality by legislation. I look upon this Bill simply as a measure of police. 
I have been convinced by the reports of the Commissioner of Police that the 
practice of rain- gambling Jbas grown to the dimensions of a large and growing 
public nuisance. It is solely in that light that I approach -the question. At 
home and in most civilised countries common gaming-houses are looked upon 
with disfavour, and are suppressed by legislation. The mode in which this 
form of gambling is conducted in Bara Bazar has become so intolerable as 
to call for the intervention of the police. They are common gaming-houses of 
a most notorious description, and ought, as a matter of police pure and simple, 
to be suppressed. This is simply the light in which I view the question. 

“ I am not prepared to accept the amendment of the Hon’ble Mr. Wallis, 
though of course it is open .to him to ask that it should be put to the Council 
should he considor it necessary to do so. This Bill has been before the public 
for a long time. It did not occur to me to refer it to the European Associa- 
tions, but it was open to those Associations, if they were interested in the 
measure, to approach the Government without any special invitation. They 
have often done so in the past, and will, I trust, continue to do so in the 
future. I do not know what the Hon’ble Mr. Wallis saw in Bara Bazar in 
the middle of the hot weather, — probably not vfcry much, but if he visits it in 
the rains or reads a description of it in the rains, I think he will be conv in ced 
that this is a measure which, in the interests of good order in the city, we are 
bound to press forward. The delay in introducing this Bill into Couneil is 
not altogether the fault of the Government o^Bengal. We had to secure the 
approval of the Governor-General and of the Government of India to this 
legislation before we could introduce it, and the Government of India amidst 
it® many duties necessarily and unavoidably lost some tim e in replying. We 
must push it through now, because we consider that when onoe the determina- 
tion has been come to to put down the evil, we ought not to allow it 
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to continue for another rainy season. As a matter of faot no delay oould add 
to the information which tho Select Committee will have before them. I have in 
the drafting of this Bill, which follows largely my own suggestions, avoided as far 
as I could the difficulties which arose from the introduction of the form of words 
which found favour in Bombay. I sought to raise no general question as to 
the propriety of other forms of wagering, but to make the Bill deal directly 
and simply with the particular evil which we sought to control, rain gambling 
in common betting bouses. Hence the shape which it assumes, and I trust the 
8elect Committee will see their way to return it to the Council without any 
material alteration in its form. 

“The Hon’ble gentlemen who have suggested that we should take this 
opportunity of amending other portions of the Act have also pressed upon us 
the inadvisability of delaying the passing of this Bill. But I must call 
attention to the fact that if we do tampor with or alter the Act as a whole and 
the general principles of it, we must necessarily hang it up until opinons upon 
those alterations are received from all over Bengal. Therefore I trust that 
when this Bill goes before the Select Committee, they will confine their attention 
to the Bill as it is now laid before them.” 

The Hon’ble Mk. Wallis said : — “ I still desire, with Your Honour’s per- 
mission, notwithstanding all that has been said by the respective speakers, 
respectfully to put the amendment I have brought forward. I should have 
refrained from making any further remarks but for one or two observations 
which have fallen from the Hon’ble Babu Surendranath Banerjee. He said 
that this Council would not think of refen ing commercial questions for the con- 
sideration of the Muhammadan Literary or other kindred Associations, but tho 
Hon’ble Member surely does not seriously mean to compare this piece of general 
legislation to legislation confined to commercial questions pure and simple. 
He must remember that tho Chamber of Commerce, holding the position it 
does in Calcutta, has not been built up by taking into consideration questions 
which concern them alone as commercial men, but their views have been 
adeed and sought for by the Government, and they have taken up questions 
entirely outside the interest tff Commerce, and have done so in the interests of a!) 
classes of society. And I may also be allowed to say that the Trades Associa- 
tion, though in a much less degree, have ventured to do the same. I therefore 
still consider, notwithstanding what has fallen from the Hon’ble Members 
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who hare spoken and the Hon’ble Member in charge of the Bill, that this 
Bill should be referred to the Chamber of Commerce and tlje Trades Associa- 
tion for an expression of their views. 

“1 prefaced the remarks which 1 first made by saying that I was not 
championing rain-gambling or gambling or betting of any sort, and I 
purposely avoided expressing my opinion either on the question directly before 
me or upon any other form of wagering or betting. I said that 1 was not in 
a position to discuss the general provisions of the Bill simply because I did 
not know sufficiently about the matter. I must, however, now frankly admit 
that the attitude which I took in respect of this Bill has been considerably 
altered by what I had since heard of the crimes which have resulted from the 
effects of this vice of rain-gambling. The Hon’ble Member in charge of the 
Bill has been good enough to put my name on the Select Committee, and I 
shall therefore have the opportunity of considering any further information 
which may be placed before us. I could, however, still desire, with Your 
Honour’s permission, that my amendment should be put to the Council.” 

The Hon’ble Mr. Wallis’s motion that the Bill be referred to all 
Associations and Public Bodies in Calcutta for an expression of their views upon 
it, with a request to report thereon as early as possible, was put to the vote and 
negatived. 

The Hon’ble Mr. Bolton’s motion that the Bill be referred to a Select 
Committee was then put and agreed to. 

AMENDMENT OF CERTAIN SECTIONS OF BENGAL TENANCY 

ACT, 1885. 

i 

The Hon’ble Mr. Finucane moved for leave to introduce a Bill to amend 
sections 30, 31, 39, 52 and 119 and Chapter X of the Bengal Tenancy Act, 
1885. He said: — 

“ This Bill with its Statement of Objects and reasons will be circulated 
and placed in the hands of Hon’ble Members in a day or two. The Bill is an 
fmportant one— perhaps one of the most important Bills introduced in this 
Counoil for many years past, but I do not propose to detain the Council 
to-day in attempting to explain its provisions or its objects and reasons; . I 
shall, with the permission of the Council, do so when Hon’ble Members have 
had time to read the Bill and see what its provisions are.” 
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The Hon’ble Rai Eshan Chundba Mittra Bahadur said: — “As I have great 
doubts upon the point, may I ask Your Honour’s permission to put a question 
to the Hon’ble Member in charge of this Bill, namely, whether this Council 
has the power to curtail or to modify the jurisdiction of the High Court.” 

The Hon’ble Sib Charles Paul said*— “ As the question of the power 
of this Council to interfere with the jurisdiction of the High Court has been 
mentioned, I wish to state that I have lately had occasion to consider the 
question. The Bengal Council has no power to cut down any Act of Parlia- 
ment, and so far as the High Court receives any jurisdiction from an Act of 
Parliament, this Council cannot modify or control such jurisdiction, but all 
jurisdiction whici* the ’High Court receives from the Acts of the Governor- 
General in Council or from any Act of this Legislature can, with the consent 
of the Governor-General in Council, be controlled or modified or abrogated by 
this Council.” 

The Hon’ble teje President said: — “The Bill is not before the Council at 
present, and nono of the members know at present what it contains. A refer- 
ence to* the Bengal Tenancy Act will show that this Council has the power to 
amend that Act, and therefore the objection which has been takonis premature 
at this stage. The only question at present before the Council is that leave be 
given to introduce a Bill, contents unknown, to amend tho Bengal Tonancy Act. 
The Bill as tho Hon’ble Mr. Finucane has said, is a very important one, and 
I have no intention of rushing it through. It will at present bo simply 
introduced and explained ; it will then be published and referred for opinion 
to all public officers and local bodies, and there will bo ample time, before the 
Council takes up the Bill in its later stages, to know what the Bill proposes to 
do, what it does not do and what tho Council ought to do. 

“I will also take this opportunity to say that I have no intention of 
hurrying through the further stages of the Partition Bill, but I hope the Select 
Committee wiU be able to submit its report before the Council parts, as my 
intention is to republish the Bill, and to refer it to public officers and local 

bodies, and to await the receipt of their opinions before the Council proceeds 
to consider the Select Committee’s report.” 


The Motion was put and agreed to. 


The Council adjourned to Saturday, the 27th instant. 


CiLCtrm; 

The 7th April, 1897, 

ICf. 


} 


F. G. WIGLEY, 

Offg. Ant. 8eey. to tht Govt, of Bengal, 

Legislative Department. 




Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengaly 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 1861 and 1892 . 


The Council met at the Council Chamber on Saturday, the 27th March, 


1897. 


Present: 


The Hon’ble Sir Alexander Mackenzie, k.c.8.i.', Lieutenant-Governor o! 
Bengal, presiding . 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate-General of Bengal. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble Rai Durga Gati Banerjea Bahadur, o.i.e. 

The Hon’ble Nawab Syud Ameer Hossein, c.i.e. 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton. 

The Hon’ble W. H. Grimley. 

The Hon’ble J. G. H. Glass, c.i.e. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble A. M. Bose. 

The Hon’ble Rai Eshan Chundra Mittra Bahadur. 

The Hon’ble Guru Proshad Sen. 

The Hon’ble Maharaja Bahadur Sir Ravaneshwar Proshad Singh, k.c.i.e., 
of Gidhaur. 

The Hon’ble M. S. Das. 

The Hon’ble A. H. Wallis. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

RAIN-GAMBLING BILL. 

The Hon’ble Mr. Bolton presented the Report of the Select Committee 
on {he Bill for the suppression of rain-gambling. He said : — 

l( At the next meeting of the Council I propose to more that the Report be 
taken into consideration, and that the Bill be passed into law.” 
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The Hon’ble Babu Guru Proshad Sen said:— “With Your Honour’s per- 
mission I wish to give notice, under Rule 21 of the Rules for the Conduct of 
Business, that I shall move for the introduction of a section to repeal section 
0 of Bengal Act II of 1867, and the corresponding Section 47 of Bengal Act IV 
of 1866.” 

The Hon’ble the President said “ Do you propose to move it as an 
amendment to the Bill beforo the Council?” 

The Hon’ble Babu Guru Prosiiad Sen replied:—' “ It is rather an addition 
to the Bill.” # 

The Hon’ble the President said : — “ I do not think we can go beyond the 
provisions of this BHl, which is a Bill for the suppression of rain-gambling; and 
what you propose to do is to move a substantial addition to the Bill by way of 
amendment of the Gambling Act. I have not the permission of the Govern- 
ment of India to introduce such a provision in this Bill.” 

The Ilon’ble Babu Guru Proshad Sen said : — “ Your Honour has the per- 
mission of the Government of India to amend the Gambling Act by way of 
addition. I do not propose to go further. I simply ask permission for the 
repeal of section G of the Gambling Act.” 

The Hon’ble the President said: — “The Hon’blo Member can bring 
forward his motion, but I shall oppose the amendment as going beyond the scope 
of the present Bill. It will make a serious alteration in a law, which is on 
all fours with the English law on the subject.” 

BENGAL FINANCIAL STATEMENT FOR 1897-98. 

The Hon’ble Mr, Risley laid on the table the Bengal Financial Statement 
for 1897-88 with explanatory notes. 

PART I— General Review. 

(1) ACCOUNTS OF 1&6-96. 

1. The closed accounts for 1895-96 show that the Provincial receipts of 
the year amounted to Rs. 4,58,51,520 against the revised estimate ofc 
Rs. 4,56,39,000, and the Provincial expenditure to Rs. 4,43,53,440 against the 
revised estimate of Rs. 4,44,10,000, thus working out to a surplus ot 
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Rs. 14,98,080 against Rs. 12,29,000 anticipated when the revised estimate was 
framed. The main causes of this improvement were the increase in the 
Provincial share of the net earnings of the Eastern Bengal State Railway 
system, duo to the heavy jute traffic during the last quarter of the year, and 
the decrease in expenditure under Stationery and Printing. 

(2) BEVISED ESTIMATE FOR 1896-97. 

2. The Budget Estimate for 1890-97, as adopted by the Government of 
India, assumed that the year would open with a credit balance of Rs. 55,51,000, 
that the total revenue would amount to Hs. 4,46,80,000, and the total expendi- 
ture to Rs. 4,67,47,0^0, so that the year would close with a balance of 
Rs. 31,40,000. The latest estimate available for the accounts of the year shows 
that the total receipts will probably be Rs. 4,63,81,000, l^ioh is bettor than 
was originally expected by Rs. 17,45.000, and that the expenditure will be 
Rs. 4,80,94,000, which gives an increase of Rs. 13,47,000: the result is a not 
improvement of Rs. 3,98,000, and as there is an increaso of Rs. 2,69,000 in the 
expected amount of the opening balance, the total improvement on the original 
estimate is Rs. 6,67,000. The large increaso of revenue in the revised, as com- 
pared with tho original, estimate is mainly duo to an increase of Rs. 7,87,000 in 
the Provincial share of the net earnings of the Eastern Bengal State Railway. 
Thore is also a considerable increase under Stamps (Rs. 4,84,000), Provincial 
Rates (Rs. 1,10,000), Assessed Taxes (Rs. 1,25,000), and Irrigation (Rs. 1,42.000). 
Smaller advances also appear under Land Revenue (Rs. 70,000), Excise 
(Rs. 62,000), Registration (Rs. 68,000), Miscellaneous heads (Rs. 50,000), and Civil 
Works (Rs. 60,000). On the other hand there is a special payment of Rs. 2,00,000 
adjusted under Land Revenue, being half the amount of deferred interest on the 
Kidderpore Dock loans remittBd by the Government of India on the recom- 
mendation of this Government. The main increase in expenditure is the provi- 
sion of Rs. 18,50.000 for the relief of distress arising from the prevailing famine, a 
calamity which was not anticipated when the budget was originally framed, and 
against this increase there are decreases of about 2 lakhB under “ Direct demands 
on the revenues,” of nearly a lakh' under Irrigation, and of more than 1J lakh 
under Public Works, taking together the works under direct management and 
those under local authorities. I^ie net result of these variations from the 
Budget of 1896-97 is an increase in the closing balance of Rs. 6,67,000, from 
Rs. 34,40,000 to Ks. 41,07,000. 
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(3) PBOVINCIAL C05TBACT, 1897-190*. 

3. I now turn to the Provincial Contract which will begin to take effect 
from tho 1st April 1897. The chief alteration made in the conditions 
of the current contract which expires on the 31st of this month is the imperial- 
isation of the receipts and expenditure of the Eastern Bengal State Railway, 
one-half of the net revenue of which is now assigned to this Province. By 
way of compensation for this loss of growing revenue the provincial share of the 
receipts from Excise has been raised from one-fourth to one-half. The only 
additional charges which have been provincialised in the new contract are the 
Survey and Settlement expenditure other than that in Bihar, and the expendi- 
ture on account of Marine pensioners of the Imperial Department, mainly 
dockyard employes, and of the pensions of Branch PilotB and other Provincial 
Marino officers, an# of their widows and orphans. The inter-provincial adjust- 
ments hitherto allowed with Upper Burma have also been stopped. On the other 
hand, as important administrative changes in the Salt Department are under 
conisderation, tho receipts and expenditure of this Department have been 
reserved for the present as Imperial. The contract passed by the Government 
of India provides for an annual contribution of Rs. 14,19,000 to the Imperial 
treasury, from the assigned revenues of this Province, against Rs. 14,39,000 paid 
during the currency of the expiring contract. 

(4) BUDGET ESTIMATE. 1897-98. 

4. The Budget Estimate for 1897-98 under the terms of the new contract 
as set forth above, and as finally passed by the Government of India, accepts 
Rs. 41,07,000 as the opening balance, and provides for receipts aggregating 
Rs. 4,54,83,000 and expenditure Rs. 4,85,90,000, including a provision of 
Rs. 22,18,000 as the provincial share of the outlay on Famine Relief, leaving a 
closing balance of Rs. 10,00,000. It is estimated that on the whole the receipts, 
which under the new arrangement are only Rs. 3,68,000 less than the actuals of 
1895-96, -will be less by Rs. 8,98,000 than the revised estimate for the current 
year. Taking this year as the standard of comparison, it will be seen that 
Bengal loses Rs. 44,50,000 under railway receipts, an item of revenue which 
tends to develope rapidly without adding to the Provincial expenditure, except 
in the form of feeder roads. In exchange :;or the share of railway receipts 
which was made over in 1892, the province gets under the new contract an 
extra quarter of the excise revenue estimated at Rs. 33,62,000. The loss of 



Ti^| Bengal Fincmcu ti Statement for 189748. 1U 

[Mr. Risky.’] 

revenue alone comes therefore to nearly 11 lakhs, while the expenditure on 
excise rises at the same time by R s. 1,78,000. On the whole transaction, 
therefore, putting each source of revenue at its present value, Bengal is worse 
off by more than 12 J lakhs ; while the prospective loss is probably much 
greater, for it is unlikely that excise revenue will expand in the same propor- 
tion as the railway receipts. On the expenditure side the estimate, excluding 
famine outlay, has been passed for a total grant of Rs. 4,63,72,000 against 
Rs. 4,02,44,000, the revised estimate of 1896-97. Tho estimate of 1897-98 
includes Rs. 8,06,000 for Survey and Settlement charges and Rs. 57,000 for 
marine pensions which have been provincialised under the contract. The 
budget is explained ifl somewhat fuller detail in next part. 

PART II.- Details of the Budget Estimate fo® 897-98. 

Receipts. 

. 1. Land Revenue . — The total collections under Land Revenue in 1895-96 

amounted to Rs. 3,90,52,000 and the estimate for 1896-97, as passed by the 
Government of India, is Rs. 3,92,50,000, which includes Rs. 3,00,000 for 
recoveries of survey and settlement charges in Bihar. The 12 per cent, on 
collections from Government estates yielded in 1895-96 Rs. 5,05,000, while tho 
, 'estimate for 1897-98 stands at Rs. 5,40,000. The Adjustments between Imperial 
and Provincial generally cease on the settlement of a now arrangement, and the 
figures shown under thread represent the fixed contribution of Rs. 14,19,000 
to Imperial, less a special temporary assignment of Rs. 6,23,000 made in order 
to enable the Local Government to carry out the hoavy programme of tho 
Survey Department in the first year of the contract. 

2. Stamps . — The estimate of Stamp revenue for 1896-97 was passed 
by the Government of India for Rs. 1,67,80,000. the latest returns from 
Jhe Comptroller-General show that the receipts during the first eleven months 
ofUhe year exceeded those of the corresponding period of last year by about 
Rs.Nh56,000. In view of the increase that has already occurred, both the 
revise^ estimate for 189@-97 and the estimates for 1897-98 have been placed 
at Rs. ly^4,25,000, and the Provincial share of three-fourths amounts to 
Rs, 1,30,69, Q00. The increase ^ almost wholly under general stamps. 

3. Excised The revenue from Excise for 1896-97 was estimated at 
Rs* 1,33,00,000. Tim actuals of 1S95-96 amounted to Rs. 1,33,78,000, and the 
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figures of the first 1 1 months of 1890-97 show an increase of Rs. 1,74, *000 
over the actuals of the corresponding period of the preceding year. The 
estimate has accordingly been raised to Rs. 1,35,50,000 for 1896-97, but in 
consequence of a change in tho system of levying duty on ganja exported 
to the North-Western Provinces, the estimate for next year has been passed at 
a lakh less than that for 1896-97. The Provincial share of excise revenue has 
been raised under the new contract to one-half. 

4. Provincial Rates. — The actual collections of the Public Works Cess in 

1895- 90 amounted to Rs. 41,37,000, and tho average actuals of the past there 

years were Rs. 41,41,000. The actuals of the first ten months of the current 
year show an increase of he. 1,27,000 over those of the corresponding period of 
last year. The revised estimate for the current year has accordingly .been 
placed at Rs. 42,ffc,000. The prevailing scarcity will, it is anticipated, affect 
tho collections during next year, and the estimate for that year has been 
taken at Rs. 40,60,000. The estimate of receipts under u General rates foi^ 
tho management of privato estates ” is Rs. 1,40,000. L 

5. Assessed Taxes. — Tho budget estimate of receipts from Income Tax fon 

1896- 97 was passed by tho Government of India for Rs. 46,50,000. Thc4 v 
actual collections of last year amounted to Rs. 46,60,000, and those of the 
twelve months ending 28th February were Rs. 49,53,000. Both the revised^ 
estimate for 1896-97 and tho estimate for 1897-08 have been placed at 
Rs. 49,00,000. Tho Provincial share of one-half is lts^ 24, 50,000. 

6. Forest . — The receipts of the Forest Department are now estimated at 
Rs. 12,80,000 for 1896-97 and Its. 13,00,000 for 1897-98, against Rs. 9,19,000, 
the actuals of 1895-96. Tho increase over the actuals of 1895-96 is due to 
contracts undertaken by tho department for tho supply of sleepers to the 
Rai Bareili-Bcnares Railway. Increased provision has also been made on the/ 
expenditure side for the cutting and carriage of these sleepers, so that th& 
let receipts are estimated at Rs. 6,15,000 for 1896-97 and Rs. 5,93,000 for 

1897- 98 against Rs. 4,53,000, tho actuals of 1895-96. Tho lower estimate of 
let receipts for 1897-98 is duo to a provision made to give effect to the s^beme 
►f tho re-organization of the subordinate Forest staff sanctioned by the 

Secretary of State. The Provincial share is opte-half . 

I 

7. Registration . — Tho budget estimate * of receipts for 1896-97 was 
Is. 13,65,000 against Rs. 13,41,000, the actuals of 1895-96. The actuals of the 
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first ten months, compared with those of the corresponding period of last year, 
show an increase of Rs. 1,28,000, part of which represents an increase in the 
registration of mortgage deeds duo to the prevailing scarcity*. The revised 
estimate is Rs. 15,00,000. The increase in registrations is not expected to 
continue during next year, and the estimate for 1897-98 has accordingly been 
taken at less than the revised estimate for the preceding year. 

8. lateral . — The estimate of loans for 1897-98, as passed by the Govern- 
ment of India, provides for a return of Rs. 3,09,000 under Interest in 1897-98, 
thus: — 

Its. 

Interest on advances to oultivators ... ... ... 57,000 

• Do. on drainage and embankment advanoes ... ... 52,000 

Do. on loans to notabilities ... ... ... 1,000 

Do. on loans to municipalities and othor local authorities 1,45,000 

Miscellaneous, including interest on Government securities in 
deposit for the Education Department ... ... 54,000 

3,09,000 


9. Post Office . — The Provincial receipts consisted of recoveries made from 
the Zamindari D&k Fund on account of establishment employed in the Post- 
naster-Generars office, but these are now adjusted in the books of the Postal 
Department, and do not pass through the Provincial accounts. 

10. Law and Justice — Courts of Law .’— The receipts from magisterial 
fines have steadily declined since 1893-94. Tho estimate has been placed at 
Rs. 8,30,000 against Rs. 8,41,000, the actuals of 1895-9G. 

11. Law and Justice— Jails . — The estimate under this head is Rs. 9,08,000 
against Rs. 8,58,000, the actuals of 1895-90. The increase is mainly due to the 
supply of police clothing by the Jail Department. 

12. Marine — Tho budget estimate of total receipts for 1890-97 was 
Rs. 9,35,000. This has been raised to Rs. 9,64,000 in the revised estimate, 
with reference to the actuals of the 12 months ending 31st January 1897, which 
amounted to Rs. 9,64,000, owing Ito the unusually high receipts under Pilotage. 
The estimate for 1897-98 is Rs. 9i54,000, and is based on tho average actuals of 
past yean. 



114 


Bengal Financial Statement for 1897-98 . 
[Mr. RUley ,] 



13. Education . — The estimate under this head amounts to Rs. 0,27,000 
against Rs. 5,69,000, the estimate for 1896-97. The increase is due to the 
inclusion of receipts from the Eden Hindu Hostel (Rs. 40,000), which it has 
since been decided to keep outside the Provincial accounts, and to increased 
fee-receipts (Rs. 17,000) from the Kurseong Boarding School, which has been 
enlarged to provide for a larger number of students. 

14. Medical . — The estimate of Rs. 2,11,000 follows the actuals of 

1895- 96. 

15. Scientific and other Minor Departments. — The estimate for 1897-98 
amounts to Rs. 2,23,000 against Rs. 2,08,000, the revised estimate for 1890-97, 
and Rs. 2,35,000, the actuals of 1895-96. The decrease, compared with the 
actuals of 1895-96, is due .to an anticipated falling off in the recoipts from the 
sale of quinine, in consequence of the prevailing scarcity. 

16. Superannuation receipts . — The estimate of Provincial receipts for 

1896- 97 amounts to Rs. 70,000, which has been reduced to Rs. 49,000 in the 
revised estimate, in consequence of a change in the mode of adjusting contribu- 
tions for the pension and leave allowances of certain officers. The estimate for 

1897- 98 has been fixed with reference to the actual demands as calculated by 
the Accountant-General. 

17. Miscellaneous . — The receipts under this head fluctuate largely from 
year to year. The actuals were as follows : — 


1890-91 



Es. 

... 7,70,000 

1891-92 

... 

... 

... 8,36,000 

1892-93 


... 

... 8,27,000 

1893-94 



... 8,63,000 

1894-95 

... 

... 

... 10,12,000 

1895-96 


... 

... 10,23,000 


The estimate for 1897-98 is Rs. 9,35,000, while the revised estimate for 
1896-97 is Rs. 9,28,000. 

Expenditure; 

18. Land Revenue *— The total expenditure under Land Revenue for 
1897*98 is estimated at Rs. 45,71,000 against Is. 37,29,000, the budget grant 
for 1896-97. The increase is due to a provision of Rs. 8,06,000 for survey 
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and settlements now provincialised, and to a larger grant for management and 
improvement of Government estates in proportion to the anticipated increase 
of revenue from those estates. 

19. Stamps. — The estimate of expenditure for 1897-98 amounts to 
Rs. 7,02,000 against Rs. 0,67,000, the budget estimate for the current year, and 
Rs. 6,57,000, the actuals of 1895-90. The increase is under “ Stamp paper 
supplied from Central Stores, 1 ” tho estimate under this head being Rs. 3,67,000 
against Rs. 3.34.000, the actuals of 1895-96. The Provincial share is three- 
fourths. 

20. Excise. — The total expenditure for 1897-98 is estimated at Rs. 7,13,000 
against Rs. 7,11,000, the budget grant for 1896-97. Tho budget provides a largor 
grant for additional Preventive Sub- Inspectors and travelling allowances agaiust 
a reduction of Rs. 25,000 in the construction of distillery buildings. Those 
buildings will now be transferred to the books of tho Public Works Department. 
The Provincial share has, howover, been increased from one-fourth to one-half, 
and this accounts for the increase from Rs. 1,77,000 for 1896-97 to Rs. 3,57,000 
for next year. 

21. Provincial Rates. — The Provincial expenditure for 1897-98 has been 
provisionally estimated at Rs. 1,19,000 against Rs. 85,000, the grant for the 
current year. The amount includes a provision for revaluations in a number 
of- districts, and also for revising tho arrangement under which the cost of 
collecting the Public Works Department coss is divided between Provincial 
revenues and District funds. In settling the terms of the contract the Govern- 
ment of India were asked to make an assignment for the latter purpose ; but 

•this they have refused to do, and in view of tho diminished resources of tho 
Government it is uncertain whether tho change contemplated will not have to 
be deferred at any rate for the#present. 

22. Customs . — Tho expenditure for the year 1897-98 is estimated at 
Rs. 8,00,000 against Rs. 8,02,000, tho budget estimate for 1896-97, and 
Rs. 7,98,000, the actuals for 1895-96. Tho provision in the current year’s 
budget for purchase and repairs of preventive service boats and petty cons- 
truction and repairs has not been folly utilised, and there have also been savings 
under exchange compensation allowance. These account for small provision in 
the revised estimate for the year. I 

23. Registration . — The estimate for 1897-98 is Rs. 8,73,000 against 
Rs. 8,03,000, the actuals of 1895-96. The increase is due chiefly to provision 
being made for larger payments under the heads of commission to Rural Sub- 
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Registrars and of contingent charges owing to the opening of new registration 
offices. 

24. Interest. — The rate of interest payable on the Provincial loans has 
been reduced by the Government of India from 4 to 3J per cent, with effect 
from next year. The budget grant has been reduced accordingly. 

25. Administration. — The estimate under this head amounts to Rs. 17,28,000, 
against Rs. 17,62,000, the revised estimate for 1896-97, and Rs. 17,60,000, 
the actuals of 1895-96. The fluctuations are mostly due to privilege leave 
allowances of officers. 

26. Law and Justice — Courts of Law. — The original estimate of expendi- 
ture for 1896-97 amounted to Rs. 89,81,000, against Rs. 88,26,000, the actuals 
for 1895-96. The estimate has been reduced to Rs. 88^90,000 in the revised 
estimate for the year, with reference to the actuals of the first 10 months of 
the year, which amounted to Rs. 73,91,000 against Rs. 73,09,000 in the 
corresponding period of the preceding year. The estimate for 1897-98 is 
Rs. 89,42,000. 

27. Jails . — The estimate of total expenditure for 1897-98 has boen placed 
at Rs. 22,32,000, against Rs. 21,70,000, the revised estimate for 1896 97. The 
revised estimate includes a larger provision for dietary charges consequent on 
the rise of prices of food- grains. 

28. Police. — The estimate for 1897-98 amounts to Rs. Gl,18,000, against 
Rs. 60,40,000, the budget grant for 1896-97. The increase is due to a 
provision for the grant of compensation for the dearness of food-grains, for the 
progressive annual increase of Rs. 28,000 on account of the substitution of 
Sub-Inspectors for Head-Constables as investigating officers, in accordance with 
the recommendations of the Police Commission, and larger grants for petty * 
construction, rowards, &c. 

29. Marine . — The estimate of expenditure for 1897-98 is Rs. 9,11,000, 
against Rs. 9,21 ,000, the sanctioned estimate for 1896-97. The decrease is 
under contributions to the Orissa Port Funds. 

30. Education. — The grant for expenditure under the direct control of the 
Education Department was Rs. 27,76,000 in the budget estimate for 1896-97. 
This has been reduced to Rs. 26,75,000 in tlid revised estimate, partly in conse- 
quence of the absence of officers on furlough,)! partly owing to grants for appa- 
ratus, &c., for the Civil Engineering College^not being fully utilized, and partly 
by reason of savings in the grants for normal or training schools. The estimate 
for 1897-98 provides for an increase of Rs. 71,000 over the revised estimate, 
including the following items 
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Ra. 

(1) Kurwong Boarding School ... ... ... 17,000 

(2) Bihar School of Engineering ... ... ... 12,000 

(3) Reorganisation of the Education Department ... 17,000 

31. Medical* — The estimate for 1897-98 amounts to Ra. 19,18,000, against 
Ra. 19,63,000, the sanctioned estimate for 1896-97. The decrease is due to 
smaller provision having been made for the renewal of bedding, clothing and 
instruments in the Calcutta hospitals, and to a reduction in the grant for the 
Bhawanipur Hospital, the equipment of which was provided for last yoar. 

32. Scientific and other Minor Departments. — The estimate for L897-98 is 
Rs. 4,55,000, against Rs. 4,35,000, the revised estimate for 1896*97. The 
decrease in the revised estimate is due to the provision for tho up-keep of 
cinchona plantations "and for tho purchase of bark not having been fully 
utilhfed. 

33. Stationery and Printing. — The estimate for 1897-98 is Rs. 11,34,000 
against Rs. 12,22,000, tho estimate for 1896-67. The fluctuations are chiefly 
in the value of Stationery supplied from Central Stores. 

34. Famine Relief. — The total expenditure on Famine Relief, as passed 
by the Government of India, amounts to Rs. 23,00,000 for 1896-97 and 
Rs. 1,00,48,000 for 1897-98, and their distribution is as follows: — 



1896-07. 

1897-98. 


Rs. 

Its. 

Imperial 


70,13,000 

Provincial ... 

18,50,000 

22,18,000 

Local 

4,50,000 

8,17,000 

Total 

23,00,000 

1,00,48,000 


The distribution of the grant under 33, Famine Relief, for 1897-98 in 
detail of tho minor heads is as follows : — 

Rs. 

1. Salaries anil establishment in Civil Department ... 5,64,000 

2(a). Relief works in charge of Publio Works Department ... 39,13,000 

2(6). Establishment, tools and plant for Publio Works Depart- 
ment ... ... ... 2,75,000 

3. Relief works in charge *f Civil Department ... 21,71,000 

4. Relief to people employe!! otherwise than on relief works 10,93,000 

5. Gratuitous Relief * ... ... ... 20,29,000 

6. Miscellaneous 1 ... ... ... 3,000 


Total 


1,00,48,000 
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35. Irrigation Minor Works and Navigation. — The chief work included 
under this head is the conversion into a navigable canal of the Bhangore khal, 
which forms a portion of the boat route between Calcutta and Eastern Bengal. 
This was commenced last year and will be completed during 1897-98 at a 
cost of Rs. 3,78,000. Under agricultural works a provision of Rs. 63,000 
has been made for the Bhagwangola embankment designed to control the floods 
on the Bhagirathi river. 


36. Civil works in charge of Public Works Department. — The Provincial 
expenditure under this head has been greatly reduced owing to th e restriction 
of the programme rendered neceoessary by the reduction of the Provincial 
balance in consequence of famine outlay. The allotment' includes the follow- 
ing grants for original works : — 


Residences for Munsifs 
Repairs of exoise buildings 
Parsonage, St. John’s Churoh 
Jail Barraoks at Buxar and Bhagalpur 
Subdivisional Residence, Serampore ... 

Residence for District Superintendent of Police, Noakhali 
Land for quarters of Military students of Medioal College 
New Ohemioal Block, Medioal College, Calcutta ... 

New Pathological and Physiological Block, Calcutta 

Pittings, Cketnioal Blook 

Central Lunatio Asylum 

Outpatient Department, Medioal College 

Ditto Campbell Hospital 

Presidency General Hospital 
Land for ditto ... 

Roads in Western Duars 
Government offices at Chinsura 
Rebuilding Darjeeling Cutcherry ... 

Record-room, Muzaffarpur 


Rs. 

40.000 

50.000 
25,00© 

96.000 

25.000 

20.000 

19.000 
1,25,000 

50.000 

40.000 
1,00,000 

48.000 

20.000 
1,00,000 

45.000 
60,020 

37.000 

50.000 

21.000 


fetal 


8,61,000 


H. H. RI8LEY, 


Secy, to the Oovt. of Bengal. 


The 97 th March 1897. 
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BENGAL PBOYINCIAL REVENUE. 


(In i|g$eM, omitting 000*6, exoepting in the Aotoals, where 0 it omitted.) 


Head®. 

Actuals, 

1896-96. 

Budget 

Estimate* 

1896*97. 

Revised 

Estimate, 

1896*97. 

Estimate, 

1897*98. 

1 

2 

S 

j 4 

6 

Opening Balance 

Rs. 

48,23.00 

Re. 

66,61 

Rs. 

68,20 

Rs. 

41,07 

Principal Heads o! Revenue— 

I. Land Hevenue {S^Lrtt 

III. — Salt 

IV. — Stamps 

V. — Excise 

VI. — Provincial Bates 

VII. — Customs 

VIII.— Assessed Taxes 

IX. — Forests ...• 

X.— Registration ... 

1,01,36,18 
— 7,19,26 
1,78,41 
3,26,78,73 
33,44,63 
42,77,33 
91,19 
23,30,06 
4,69,35 
6,70,76 

1,00,64 

—12,00 

1,76 

1,26,86 

83.26 
43,20 

81 

23.26 
6.86 
6,82 

1,01,80 

—13,64 

1,63 

1,30,69 

33,87 

4-MO 

94 

24,60 

6,40 

7,60 

1*01,43 
— 7, *6 

1*80,09 

67,26 

42,00 

91 

24,60 

0,60 

7,10 

Total 

3,38,47,36 

3,29,82 

8,37,39 

3,72,41 

XII. — Interest ... ... 

2,12,99 

2,67 

2,45 

3,00 

Post-office, Telegraph and Mint — 

XIII.— Fost-Oiliee 

6,29 

6 




Receipts by Civil Department — 

XVI. — Law and J ustioe — 

Courts of Law 

Jails ... ... ... 

XVII.— Police 

XVIII.— Marino 

XIX. — Education ... ... ... 

XX —Medical 

XXI. — Scientific and other Minor Departments 

8,41,22 

8,68,31 

1,88,76 

9.67.99 

6,68,41 

2,09,61 

2,35,49 

8,80 

8,68 

2,01 

9,35 

6,69 

2,05 

2,34 

8,26 

8,89 

1,91 

9,64 

6.09 

2,12 

2,08 

8,80 

9,08 

1,80 

0,64 

6,27 

2,11 

2,23 

Total 

88,69,79 

38,82 

38,68 

89,33 

Miscellaneous— 

XXII.— Receipts in aid of Superannuation 
JXIII.— Stationery and Printing 

XXV. — Miscellaneous ... 

75,60 

1.36.66 

10,23,31 

70 

1 1.82 
8,76 

49 

1,60 

9,28 

60 

1*34 

9,35 

Tota^ 

12,34,47 

J 10,77 

11,27 

11,29 

Railways— 

XX VI. —State Railways (net earnings) 

43,68,00 

36,63 

44,60 , 


Irrigation— 

XXIX. — Major Works (direct receipts) ,. w 

XXX. — Minor Works and Navigation— 

By Public Works Department 
,, Civil Department .... ' 1 , 2 a, 

1 10.001 

,, 16,16,32 

\ 7.10,64 

) j 84,26 

16,00 

7,30 

1,09 

16,00 

0,76 

1,16 

16,60 

0*60 

1,16 

Total i lM * 

*( 23,10,12 

23,39 

24*81 

24*26 

Buildings and Roads — * 

XXXII.— Civil Works— 1 

By Public Works Department 
„ Civil Department ... 

2,64,69 

2,53,83 

1,80 

2,41 

2, 28 
2,63 

1*98 

2,62 

Total 

6,18,42 

4*21 

4,81 

4*46 

Contributions 

8 




Total 

4*68,61,62 

4,46*36 

4,63,81 

4*64,81 

Gjlud Total t. 

IfllJSfil 

6,01,87 

6*22,01 

6*96,90 

, p 



' ’ ‘ BenffeA Pincmcial Statement for lSf7*98 . " '' {W*ra 

• BENGAL PROVINCIAL EXPENDITURE. 

(In Rupees, omitting 000’s, excepting in the Actuals where 0 is omitted.) 


Actuals, 

1896-96. 


Budget 

Estimate, 

1896-97. 


Bevised j 

Estimate, 

1898-87, m7 . 98 _ 


b demand on the Revenues — 

, Refunds and Drawbacks 
. Assignments and Compensations 

. Land Revenue 

• Salt 1 1 ... ... ... 

. Stamps 

. Excise 

, Provincial Bates 

. Customs 

. Assessed Taxes ... 

Forests *, 

. Registration 


Interost — 

18. Interest on ordinary debt ... 

Post-office, Telegraph and Mint— < 

16. Post-office ... ... ... ... 

Salaries and expenses of Civil Department — 
18. Genoral Administration 


Genoral Administration 
Law and Ju.tioo { of Law 

Police 

Marino 

Education 

Medical 

Political 

Scientilio and other Minor Departments 


Miscellaneous — 

29. Superannuation, Ac. 

80. Stationery and Printing 
82. Miscellaneous 


63,39,79 

1,91,18 


17,49,68 
88,26,34 
22,68,56 
60,38,93 
8,73,77 
26,07, H9 
18,5*6,69 
17,75 
6,26,63 

2,47,26,23 

18,47,06 
10,89,33 
2 81,86 


Bs. 

Bs. 

Bs. ; 


1,62,98 

1,69 

],8fi 

Bs. 

1,72,77 

1,62 

1,68 

1,71 

87,16.09 

37,29 

86,7(1 

1,64 

62,84 

1,03 

63 

46,71 

4,93,04 

6,01 

6,09| 

1,68,01 

1,77 

1,72! 

6,27 

60.79 

86 

76j 

8,67 

7,97,93 

8,02 

7,61! 

1,19 

92,09 

96 

90, 

8,00 

2,:i3,03 

3,86 

8,3H| 

96 

4,01,27 

4,30 

4,17 

8,63 

4.87 


Famine Belief and Insurance — 

88. Famine Belief ... ... 

Railways (Revenue Account) — 

41. Miscellaneous Railway Expenditure 

Irrigation — 

42. Major Works- 

Working Expenses 
Interest on debt 

43. Minor Works and Navigation — 

By Public Works Department 
„ Civil Department ... 


46. Civil Works — 

By Public Worka Department 
„ Civil Department 

Total 

Contributions 

Total 

Closing Balance 

&uvz> Tom. * 

4 Provincial Surplus (4-) or deficit (— ) 


I 12.98,41 
, | / <14,96 

J r*t: 


32,76,16 

12,66.60 

4,48,63,44 

68,20,08 

6,01,18,6 2 
+14*28,08 
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Bengal Financial Statement fir 1897*98^ 


APPENDIX A. 

. Bengal Provincial Receipts in detail of minor head t. 

[The figures in ooluxnns 4 and 5 are those accepted b j the Government <rf Indin.] 
L — Land Revenue — 


Gross Land Revenue 


Deduct 19 per cent, on estimated collections from 

Government eat ate* ( Provincial } 

Deduct on account of recoiencs of Bibar survey 
and settlement charges (Imperial) 


Total deduction 


Net amount divisible between Imperial and Pro- 
vincial Fonda 1M iw M1 ... 


vtndal share of above (one-foarib) 
loot on aneoont of adjustments 


Add 19 per cent, collections 

Total Provincial share 


Actuals, 

1894-90, 

Budget 
Estate e, 
1896-97. 

Revised 

Estimate. 

1806-97. 

Estimate, 

1897*98. 

9 

1 

4 

6 

Rs. 

3,00,54,919 

Rs. 

3,89,47,000 

Ra. 

S ,92,00,000 

Re. 

8,99,60,000 

1,06,068 

4,90,000 

4,90,000 

8,40,000 

92,009 

2,00,000 

1,60,000 

8,00,000 

fi.27.7«0 

6,90,000 

6,40,000 

8,40,000 

3,86,24,452 

3,84.67.000 

3,86,60,000 

8,84,10,000 

98.31,113 

7,19,f«2 

95,64,000 
— 12,00.000 

96,40.000 

-13.04,000 

96,09.000 

—7,90,000 

89,11,851 

83,64,000 

82,76,000 

88,06,000 

5,05,068 

4,90,000 

4,90,000 

6,40,000 

94,10,919 

88,64,000 

87,66,000 

"95,46,000 


- Adjustments - 


Filed contribution to Imperial Revenues under 
the terms of contract 

Add (payable to Imperial Funds)— 

Interest on the advance for the II 1 J 1 I 1 Tidal 
Canal ... 

Contribution towards the cost of a tower clock 
to bo sol at the (lenoral Post Office 
* Contribution to Imperial Funds on account of 
the renussi'in of the deferred interest ou K.id- 
derpore Dock. Leans 

Total to be deducted from the Provincial share... 


Deduct (to be received from Imperial Funds) — 
Advance for the remodelling of the Uijlll Tidal 

Canal 

Grant on account of Imperial buildings placed 
under local bodies ,. 

Salary of a probationer gardenpr st Bibpnr 
Repayment of the special contribution taken In 

Grant for the additional establishment enter- 
tained in the Calcutta Custom House and in 
the Board's Office on the introduction of the 

new Tariff Act ... 

Towing charges of Rhotas 
Assignment for the Qnatong Police Guard 

Ditto for the transfer of Hackillop's Hill 
to Lebong Cantonment 

Transfer of Observatory buildings, to the charge 
Of Provincial Public Works Department 
Special assignment on account cf Survey and 
Battlement expenditure ... 

Total 


188MH has bean rodocsd 
in consequence ol tht prevail* 
tag scarcity. 


14,39,000 ! 

14,89,000 

25,863 

80,000 


6,000 

14,04,863 

14,74,000 

1,46,000 

94,000 

84, m 
084 

10,000 
| 2,000 

8,00,000 


9,28,186 
. 10,000 

16,660 

9,12,000 

10,000 

16,000 

11,000 


1 



7,46,601 

9,74,000 

7,19,902 

12,00,000 
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6«1« o I general ikmpi 

Sale of court-fee itampi 

Sale of plain paper to bo mod with court-fee stamps 

Duty on Impressing documents ... 

Fines and penalties 

Miscellaneous 

Total ... 

Provincial share (three-fourths) 


46,44.000 

1,10,20,000 

8,40,000 

2I>,<X>0 

28,000 

11,000 

46,08,000 

1,19,91,000 

2,40,000 

9.000 
80,000 

2.000 

60,66,000 

1,20,70,000 
2,46,000 
26, 0(H) 
20,000 
S,00» 

1,67,72,000 

1,07,80,000 

l,74,25,(MMl 

1,26,79,000 

1,26,86,000 

1,30,09,000 


60.66.000 } The revenue continues to 
aaa C ? how a Prosressive annual 

,20,70,000 ) increase. 

2,46.000 

26,000 

26,000 

S.ooo The actuals of 1896-96 included 

a special item of Us. 10,000, 

,74,26,000 representing the security 

— deposit or the late Treasurer 

of liankura, forfeited to 

80.09.000 Government for the loss of 
a large consignment of one 
rupee Oourt-lee stamps. 


V. — Excise- 


Ltoense and Distillery fees and Duties for the sale 

of liquors and drugs . . 

Gain on salo-proceeaa of excise opium 

Duty on ganja 

Fines, confiscation and miscellaneous 


1,01,88,0(10 

1,03,03,000 

1.02,30,000 

1,02,30.000 

17, 72.0C0 

11, 36,000 

17.66.OiiO 

17,56,000 

14 , 64, 0(H) 

12, 30.0(H) 

16,60,000 

14,60,000 

14,000 

32,000 

16,000 

16,000 

1,33,78,000 

1,33,00,000 

1,86,60,000 j 

1,34,50,000 

88 , 45,000 ^ 

33,26,000 

1 

38,87,000 1 

07,25,000 


The duty on ganja exported 
to the North-Western Pro- 
vinces 'will henceforth be 
levied in those provinces 
and this it is anticipated will 
reduoe the receipts by one 
lakh. 

U ndcr the terms of the new Pro- 
vincial Contract half of these 
receipts will be Provincial Ira- 
stead of one-fourth as hitherto. 


VI.— Provincial RaUs— 


Public Works Oess ... 

G sacral rates for management of private estates 
Total 


VII.— Customs- 


41,87,000 

1,40,000 

41,80,000 

1,40,000 

42,90,000 

1,40,000 

40,60,000 

1,40,000 

42,77,000 

43,20,000 

44,30,000 j 

42,00,000 


Warehouse and Warf Recta 
Miscellaneous 


6,000 6 000 1 10,0 7,000 

86,000 76,000 < 84,000 84,000 
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Till — Atmmd Titter — 


Mnh, J£JE1 *•»!»*•. 

lttSfUWL ' lhd7.9&. 


Isduetkos by Gore m men t from salarioi aod p«m- 

skas, Jtc. • 

Inductions by Government from interest on Go- 

vernment securities 

Deduct wm* from salaries, to., paid by local autho- 
rity or company 

luoome-iai on securitios ot local authority or com- 
pany ... 

Deductions by Government from profits of Railway 

Companies *. 

Ordinary collections .« 

Penalties ~ 

KlaosUaneow ... 

Total ... 

Provincial share (o^o-half) 


R «. 

1 

Ra ] 

R *. 

Rs. 

4 , 97.000 

4 , 96,000 

1 6 , 16,000 

6 , 16,000 

16,000 

19,000 

) 

V 60,000 

62,000 

] 


8,000 

8 . 0 C 0 

l 45 , 96,000 

43 , 86,000 

40 , 46,000 

40,40,000 



26, "00 

8(1, "00 

1 


14, "CO 

14.0 0 



4 fl , i 0,000 

40,5 ,000 

49 , 00,000 

49 , 00,000 

83,30,000 

23 , 20,000 

24 , 60,000 

24 , 60,000 


IX. - Fore Hi — 


L— Timber a* d other produce removed from the 

forest* hy novBrnment sue cy 

II.— Timber and other produce removed from the 

forests by consume'* or purchasers 

Ill,— < Oonflsctt«il, drift and half Wood ... ... 

T.— Miscellaneous 

84.000 

8,63,000 
9, "00 

23.0 0 

4,67,800 

7,67,8"0 

10,500 

24,100 

4,44.300 

7,96.800 

9,400 

89,5011 

4.50.000 

8.17.000 
9,600 

23,4’K) 

The increase is due to the 
sale nf ski sleepers to the Rail- 
ways. 

The revised estimate for 1396-97 

Total 

9,19.(»i.O 

13,70,0.(0 

12,80,000 

13.00,000 

sale proceeds of 600 sores 

Provincial share (one-half) 

4,69,000 

6,35.007 

6,40,000 

6,60,000 

ol uma in tno mti JsiTifliOti* 

X— Registration — 






Tees for registering doctmu'ntR 

Pees for copies of registered documents 
Miscellaneous — 

Total 

Provincial share (one-half) 


12,87,00" 

18,10, "00 

| 14,45,000 

13,65,000 

81,0(0 

2". 000 

2'i.DiX) 

gci.OiiO 

88,0110 

85,000 

36,000 

36, UO0 

13,41,000 

H, 65, 000 

15.00,000 

14,B'> 1 000 

0,71,000 

6,82,000 

7,50,000 

7,10,000 




The prevailing scarcity has led 
to larger registration in 1096- 
97 but this is not sxpeoted to 


XII . — Interest — 


Cfoss /.—Interest on advances to cultivators— 

On advances to cutivators nnder Land 
improvement Loans \ct ... 

On advance* to cultivators under / gri- 
oultunsts’ Act X.XII of 1894 

Claat //.— Intrrdfct on advances under Special 
Loans— 

On Drainage and Embankment Ad- 
vance* 

0 toss J/T.— Interest on loans to landholders, ko. ... 

Class /r,-» Interest on loans to Mnnicipal and other 
Public Corporations (preluding 
Presidency Corporations) ^ 

Interest on Government Securities 

Miscellaneo us— 

Interest on loans of Public Works 

Cess 

Interest on the capital cost ot 
His Honour tho Lieutenant-Go- 
vernor’s house, ko. ... — — • 

Other items «. .. ... 

Interest on samtndari embankment 
recoveries, Ac, — 

Total Miscellaneous ... 

Gkaid Toth 


11,000 

12,000 

J 24,000 

24,000 ' 

85.000 

22.000 

40 .000 

3.000 

84.000 

3.000 

93,060 

11,000 

1 , 41,000 

11,(100 

1 , 25,000 „ 
18,000 

34.000 

48,000 

42,000 

i 1,000 

2,090 

1,800 

1,700 

1,000 

8,000 

um 

1,000 

8,000 

39,009 

46,000 

47,000 

8 , 13,000 

2 , 67,000 

2 , 45,000 


Decrease due to the ropaym 
of the loan to tbs Deo lets 
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XIII. — Pott OfflM— 


Huns. 

Actuals, 

1825410. 

Budget 

Estimate, 

189047. 

Revised 

Estimate, 

1806-07. 

Estimate, 

186746. 

Rimabks. 

l 

f 

8 

4 

5 


Recoveries on account of establishment employed 
in the Postmaster-General’i office 

Re. 

6,000 

1 

Re. 

5,000 

Rs. 

Rs. | 

These recoveries are new ad- 
justed in the books *f the 
Comptroller of Post O flees. 


X VIA.— Law and Justice. — Courts of Law — 


Bale-prooeeds of unclaimed and escheated property 

Court-fees realised in cash ... 

General fees, fines and forfeitures 

P leadership examination fees ... ... 

Miscellaneous 

20,000 

41.000 
7,81,000 

82.000 
8.000 

; 

88,000 

84.000 
7.70,000 

28.000 
10,006 

28,000 

63.000 
6,05,000 

80.000 
10,060 

85.000 

86.000 
7*22,000 

20,000 

8,060 

The actuals show a progressive 
decrease since 1898-64. 

Total 

8,41,000 

8,80.000 

8,25,000 

8,30,000 

i 



XVIB.— Jails— 


Jails 

Jail manufactures ... 



8,000 

8,50,000 

8,000 

8,50,000 

0,000 

8,80,000 

8,000 

0,00,000 


Total ... 

8,58,000 | 

1 

8,56,000 

8,89,006 

0,08*000 


Larger receipts anticipated on 
account of supplies to the 
Folioe and Military Depart* 
monta. 


XVII— Police— 


Polio* supplied to Municipal, Cantonment and 

Town Funds ... 

Polio© supplied to Publio Departments, private 

companies and persons 

Presidency Police w 

Recoveries on aooount of Village Polio* 

Fees, fines and forfeitures 

Superannuation receipts 

Miscellaneous ... ... ... 

Total ... 


10,000 

89.000 

01.000 

3.000 
87,000 

1.000 
8,000 

0,000 

86,600 

80,000 

8.000 

33.000 
1,000 

40.000 

10,000 

85.000 
1,00,006 

8,000 

84.000 
2,000 
7,000 

10,000 

40.000 

90.000 
8,000 

28.000 
1,000 
8,000 

1,80.000 

2,01,000 

1,01,000 

1,80,000 


► Based on actuals. 


The actuals show a progress- 
ive decrease since 18956*. . 

The estimate lor 189R-97 in- 
cluded Rs. 20,000, be frig the 
recoveries from Frontier 
Folioe for the oost of supplies 
which are now adjusted In 
the accounts by a deduction 
from the expenditure on 
account of rations. 


XVIII.— Marine— 


Bale-prooeeds of vessels and stores 

Registration and other fees 

c Calcutta 

Pilotage Reooiptaf 

l Chittagong 

Lead-money of Volunteer* ... 

1,000 

46.000 
8,57,060 

16.000 
7,000 

8.000 

40.000 
8,83,600 

17.000 
6,000 

8,000 

40,000 

| 8,74,000 

2,000 
42,000 
|f 8,38,000 

; 15,000 

V 7,000 

>The fluctuations depend on 
) the tonnage of vessels visit- 
ing and leaving the port* 

Flwdhsww. 






Deductions far mess xnonev ... 

Contribution to life-boat establishment. Goal undo ... 

Marine survey 

Other items ... ... 

W.iOO 

87,000 

*,*66 

18,000 

800 

00,000 

4,766 


1881 


Total Mlschnanwms ... 

47,666 

47,600 

47,000 

50,000 


Total ... 

9,88,000 

9.35.000 

0,04,000 

0,54,000 
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XIX.—EdmaUon — 


Hsam. 

Actuals, 

188*4*1 

Budfet 

Bstimate, 

1885-97. 

Beslsed 

Bstimate, 

1886-87. 

Estimates 

1697-88. 

RBMABgft. 

1 

1 

8 

4 

1 

8 

.#> 

Few, Government Collegee, Gnwml «. 

Feet, Government College#, Profmtkml 

?«M, Schools, General w ... ... ... 

111 

m 

Be, 

1.88.000 j 
88,000 

8.10.000 

Ba. 

1.58.000 
18,000 

8.11.000 

Ba. 

1,88,000 

18.000 

8,17,000 

} Based on actnals. 

Increased receipts are expect- 

Fw, Schools, Special 

Contributions from Native States, private persons 

and Municipality ... ... 

ItwotUB from Endowments 

Miscellaneous .„ ... 

19,000 

18,000 

18.000 

16,000 

ed from the new boarding 
school lor boys at Kureeona- 

15.000 
5.000 

10.000 

18.000 

10,000 

18,000 

11,000 

8,000 

18,000 

8,000 

8,000 

181000 

Increased provision made 

Fees from boarders in Eden Hindu Hostel 



40,000 

with reference to actuals 
which show a progreeaive in- 
crease. 

This has been entered for the 

• 

Total 

• 

5,58,000 

5,68,000 

6,80,000 

8,57,000 

first time in the budget, but 
will be kept outside tho Pro- 
vincial aocounu as the corre- 
sponding charge* have been 
kept outside. 


XX. — Medioai— 


Medical School and College Fees 

62,000 

48,000 


69,000 

66,000 

Increased provision made 
with reference to actuals 
which show a progressive In- 
crease. 

Hospital Receipts 

Lunatic Asylum Receipt# 

Contributions from Municipalities and private 

persons 

Miscellaneous 

88,000 

81,000 

88.0(10 

3.000 

80,000 

28,000 

84,000 

6,000 


1,00,000 

24.000 

82.000 
4,000 

84.000 

99.000 

89.000 
4,000 

> Basel on actuals for 3 years 
) ehdlng 189505. 

Total ... 

2,10,000 

2,05,000 

2,12,000 

2,11,000 


XXL — Scientific and other Minor Departments — 

Botanic and other gardens ... 

Veterinary and Stallion receipts 

Cinchona Plantation ... 

Experimental cultivation 

Emigration fees 

Examination fees « ... 

Miscellaneous m 

G,000 

4.000 
1,87,000 

1.000 
31,000 

7,000 

6,000 

4.000 
1,88,000 

3.000 
82,000 

4.000 

iillii 

ililgii 

Reduced provision made, as 
scarcity will probably reduce 
the demand for quinine In 
pice-packets. 

Deduct for rounding 




2,28,176 

176 


Total ... 

2.34,000 

2,34,000 

2,08,000 

2,93,000 


XXXI 1, — Super ann nation — 

Family subscriptions of native members of the 

Covenanted Cfvtl Service 

Ded action from Pension Fund, Marine 

Contributions of oflioers lent to Municipalities or 

Corporations ... ..r 

Contributions of Officers lent to Foreign 8erriee ... 
Contributions of persons employed by the Court of 

Wards 

Refunds of gratuities 

Miscellaneous m 

2,000 

"m.’ooo 

26,000 

19,000 
} LOW 

1,660 

‘m.'ooo 

86,000 

11,000 

850 

■ 

8,000 

- 47,000- 

1,600 

8,000 

9,000 

80,000 

11,000 

400 

The smaller estimate under 
this head is due to a change 

Total _ 

. 75,000 

70,000 

48,000 

60,000 






inf the recoveries of con- 
tributions for pension and 
leave allowances of officer* 
employed on survey and 
settlement operations tn pri- 
vate estates, and in the col- 
lection of Rood Cess. 
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XXII I t — Stationery and Printing — 


Hum. 

Actuals, 

18M-06. 

Bridget 

EsHrnate, 

1 -<00-07. 

Revised 

Estimate, 

1800-07. 

Bstimsto, 

l;07-0«. 

Bnuin. 

i 

S | 3 

4 

6 

6 

Stationery receipt* 

tele of Gasette- end othe public* tlons 

Other press receipts 

Total 

.ill 

Be, 

1 <*0u 
9*, "00 
83.00- < 

Us. 

Us. 
1,000 
08,000 
86, 0<io 


1, 86/K)0 

1.8/.000 

1.80,000 

1,84,00* 

XX V. — Miscellaneous — 

Unclaimed deposit* 

Bale-proceeds of Durbar present 

MS* of old stare* and materials 

Sale of lands nn<l house*, Ac. 

Fees for Govern n ant audits (of Municipal and In- 
corporated Local Funds) ... * 

Bents 

Miscellaneous fees, fines and forfeiture# 

Miscellaneous — 

Total 

4.64.000 
12.000 

42.000 
S/'OU 

80/100 

20.0 m 

2.0 i/mio 
1.4i.,U00 

8.70.000 
10,001 
40,0* *0 

7,000 

76, "00 
26,000 
1.H3.0- *> 

1.60.000 

8,88,000 

10.000 
46 00O 

7,000 

76.000 
880 0 

• 2,2".< mo 
1,66,000 

8.90.000 
12,000 
42,00" 

7.0-.0 

70.000 

27.000 
2,13.(100 

1.61.000 

-Based on past actuals. 

The partition fees wire vary 
high in 1896 08. 

10.28.000 

8,76 000 

0.28.000 

0,36,000 

XXVI. — State Railways (Pastern Bengal State Railway System) — * 

Gross receipts 

Working expenses 

Nst receipts 

Provincial share (one-half) 

1,43,16.000 1 1,30,00.000 
60 10,000 j 60.76,000 

Details n»t 
known. 


These hnve been made Imperial 
from 1807-08 under the terms 
of the new contract. 

87,06.000 | 73.25.00 ■ 

89.0.1,000 


43, 63,000 | 80,08,000 

44,60,000 


XXIX. — Irrigation Major Works ( Dir ct Receipts ) — 

Orissa Canals ... 

Mid ns pore Canal 

llijrtl Tidal Canal _ 

Bone Canals 

Total 

4,i7/'no 
2,64,31 »0 
62,0 .0 
7,7Z.O(i<> 

8,46,000 
2,40,0- 1) 
00,00(1 
8,66,00(1 

4,16.000 

8,43,01*0 

86,000 

0,47,000 

4 40,000 
2.83,(010 
74 000 
8,94.000 

The increase in 1886417 Is 
chiefly in water rates of the 
B.>ne Canals due to the large 
meres so in the area under 
rnbi crops, the water rates 
in which did not fail dne till 
April 1896. 

16,15,000 

16,00,000 

10,90,000 

10,60,000 


XXX. — Minor Works and Navigation in charge of the Public Works Department — 


TrrigatioH ani Navixattrm WorkB. 

Works for which Capital and Revenue accounts are 
kept— 

Baran Canal 

Calcutta «nd Eastern Canals 

Orissa Coast Canal 








8,000 

4,66,000 

88,1)00 

4,60,000 

70,000 

' 



10.000 

4.30.000 

78.000 

The decrease is dne to much 
of the traffic in Jute being 
carried by rail and steamer. 

Total 

6,46,000 

6,20, OTO 




6,18,000 





6,86.100-* 




Works for whioh only Revenue aocounls are kept— 

Nadia rivers 

Gaighatta and Bnxi Khal 

1,20,000 

6.000 

1,70,000 

6,000 




1,00,000 

4,000 

The falling off is ascribed 
partly to the had state of the 
Nadia rivers and partly to the 
dullness of trade. 

Total 

1,25,000 

1,7B,0I>0 




1,04.000 

Works for which neither Capital nor Revenue ao- 
oottnts are kept— 

Bden Canal 

81,000 

80,000 

88.600 

88.000 


Total 

Sl.o 0 

80,000 

83.600 

83,000 


Total Irrigation and Navigation Works 

7,08,000 

7,26?000 

0,09,600 

0,66,000 


Agricultural WorkB. 

Works for which neither Capital nor Revenue ac- 
counts are kept— 

Government embankments ... *, 

Takavi embankments under oon tract 

6,000 

4,000 

4.000 

1.000 

4,400 

1.000 

4.000 

1.000 


Total Agricultural Works 

T* 

9,000 

6,000 

6,400 

6,000 


QftdVD TOT A I. 

7)11,000 

7,80, 0Q0 

6,76.000 

6,00,000 
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Hum. 

Actuals, 

1496-00. 

Budget 

Estimate, 

1806417. 

l 

a 

a 

Recoveries on account of lands benefited by em- 
bank menu 

Ha. 

75,000 

Re. 

1,05,000 

Recoveries on account of capitalized maintenance 
charges of the Dankuni drainage 

4,000 

8,000 

• 

Miscellaneous Receipts of the Dankum- Howrah, Ac., 
drainages 

5,000 

2,000 

Rwoverios on account of capitalised maintenance 
charges of the Rajapore drainage establishment 
and contingencies ... ... 



— 

Total 

84,000 

1,09,000 


Retieed 

Estimate, 

1&RUT7, 

Bsttmats, 

1897-08. 

Kuan. 

4 

8 

6 

Ra. 

Ra. 


1,00,000 

1,08,000 

The low actuals of 1805-90 were 
due to the part realisation of 
the fixed demand of the year 
in Mldnapore and Ohamparan. 
The revised estimate for 1898* 
97 includes arrow* recoveriaa 
of 189&-96. The estimate tor 
1897-08 is based on the Hied 
annual demand. 

2,000 


There will bo no receipt on 
this acoount, as the realisa- 
tions will be made In full la 
1896-07. 

5,000 

8,000 

Tho estimate tor 1897-98 
made up thus. 

Rs. 

Howrah drainage... 700 

Rajapore „ ... 3,040 

Dankuni 4,000 

Total ... 7,740 


6,000 

Anticipated recoveries on 
account of maintenance, Ac., 
charges of the Rsjaporo drain- 
ago scheme capitalised. 

1,10,000 

1,10,000 



XXX //.— Civil Works in charge of the Public Works Department — 


Total groas receipts 

• 

2,05,000 

j 

1,80,000 

1 

2,28,000 

1 

1,03,000 

The increase in the revised 
estimate f r 1800-07 over the 
budget estimate is due to 
tho Increase in profits of 
the Darjeeling liimslyeu 
Raflway during tho year, 
while the decrease in 1807-98 
is due to the closing of tha 
Calcutta workshops, 

XXXII. — Civil Works in charge of Civil Officers — 

Tolls on Femes 

Oometery receipts 

Miscellaneous 

Total ... 

2,52,000 

2,000 

2,88,000 

2,000 

1,000 

2,50,000 
2, *00 
1,000 

2,50,000 

2,000 


*64,000 

t 

2,41,000 

' 2,18,000 | 

2,6*000 
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APPENDIX B. 

Bengal Provincial Expenditure in detail of minor heads . 


[The figures in columns 4 and 5 are those aooepted by the Government of India.] 
I . — Refund s and Drawback $ — 


IlEi.De. 

Actual*, 

ISOWrtJ. 

Budget 

estimate, 

1890-07. 

Revised 

estimate, 

1800-07. 

Estimate, 

1897-98. 

Rsxaru. 

l 

£ 

8 

4 

C 

6 

Land Revenno (one-fourth) ... 

Its. 

10,000 

Rs. 

16,000 

Rs. 

23,000 

Re. 

14,000 

The actuals of 1895-00 were 
unusually low, wher, as thoos 
of 1800-97 are exception- 
ally high and include a 
special refund oi Rs. 12,000 to 
Kumar Narapat Singh, of 
» oraliat, representing the 
surplus balance of his estate 
which wus confiscated and 
subsequently restored to bun. 

Stamps (three-fourths) 

Excise (ono-fourUi) 

Assessed Taxes (one-half) 

Forest (one-half; 

Registration (one-half) 

Provincial Rates ... 

Customs (other than oxport and import duty) ... 

1,15,000 

1,000 

12,000 

**'i"oon 

13.000 

1,000 

Illllll 

gjeia^r.asrJ 

1,23,000 

3,000 

14.000 

2.000 
23,00(1 

1,000 

1.17,000 

0,000 

10.0(H) 

1 ,(H)0 
2,00(1 
14.0(H) 
2,000 

1 

Will be one half from 1807-08, 
under the terms of the uew 
contract. 

- Based on actuals. 

Total 

1,53,000 

1,00,000 

1,80,000 

1,71,000 




2 . — Assignment 8 and Compensations — 


Mahkana 

1,73,000 

1,52,000 

1,58,000 

1,0-4,000 

The actuals of 1895-90 include 


* 


large arrears in the districts of 
Gaya, Monghyr, Bnrnn, Bsek- 
ergunge. Muza llarpur, and 
Noakhah. The estimate for 










1897-98 is based on t lie average 
uctuals of the past five years. 


3. — Land Revenue — 


Surrey and Betflcment ... 

Charges of District Administration 

Management of Government estates 

and Records ana Agriculture 

81,00,000 

4,61,000 

95,000 

82,28,000 

4,20,000 

81,000 

81,51,000 

4,®0,000 

89,000 

8,00,000 

82,28,000 

4,60,000 

77,000 

Represents charges oIHpt than 
those incurred in Bihar, which 
will be made Provincial under 
the terms of the new contract. 

Total 

87.16,000 

87,29,000 

30,70,000 

43,71,000 


5.— — 






Salaries, establishment and contingencies 

: 

63,000 

1,08,000 

68,000 


The estimate for IB 90-97 in- 
cluded provision of Rs, 60.000 
for a preventive establish- 
ment m the salt tracts out- 
side Orissa, but the establish- 
ment has not yet been sanc- 
tioned. The charges will be 
Imperial from 1897-08, under 
the terms of the new con- 
tract. 
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Hiam. 

Actuals, 

1805-90. 

Budget 

eat unate, 
1800-97. 

Revised 1 
estimate, 1 
1896-07. 

Estimate, 

1897-98. 

RXXiJtKf. 

1 

8 

3 

4 

5 

6 


Rt. 

Bs. 

Bs. 

Bs. 

The decrease in 1808-07 is due 
partly to loss salary drawn 
by the Ofllciatlng Buperln- 
tendent of Stamps and Sta- 

•cperintendsnes 

84,000 

90,000 

78,000 

83,000 

j 

tionery and also to saving* in 
the charges for freight anti 





1,10,000 
1,5M1, 000 

contingencies, 

Charges for the tale of general stamps ... 

Charges on tale ol court-foe stamp* ... 

Discount on plain paper 

Btamp paper supplied from Central Stores 

1,05,000 

l,2l,0»>0 

1.07.000 

1. 88.000 

1,00,000 

1,82,000 

| Based on actuals. 

15,000 

5,34,000 

16,000 

5,33.000 

15,000 

3,55,000 

16,000 
5,07, 000 

Kstimato furnished by ths 
Superintendent «f Stamps. 






Total 

6,57.000 

6,67,000 ] 

6,79.000 

7.02,000 


Provincial thare (three-fourth*) 

4,03,01X1 

5,01,000 

5,00,000 

5,27,000 



7 . 


■Excise — 


Superintendence . ... m 

Presidency Establishment 

«. 

:: 

f, 6,000 
97,000 

60,000 

94,000 

60,000 

1,02,000 

| 77,000 

08,000 

^ There wore In crossed pay- 
ments of rewards in 1N9G-97. 

District Executive Establishment 
Distilleries ... .« ... 

::: 

::: 

11 

P3 

3.70.000 

1.78.000 

3,06,000 
! 1,63,000 

8,81,000 

1,57.000 

In the estimates for 1896-97 
Its 30,000 was provided for the 
const met ion and repair* of 
Distillery Buildings, while in 
the estimates for 1897*98, 
Its. 8,o00 only ha* ln*en 
entered under this head. 


Total 


1 6,72,000 

7,ii;ooo 

6,90,000 

7,13,000 

Provincial share . . 



1,08,000 

1,77,000 ! 
! 1 

1,72,000 

3,57,(XiO 

8. — Provincial Rates — 








Collection of rates and cesses 

Valuation and re-valuauon work,„ 

••• 



44.500 

40.500 


85.000 

34.000 



Total 

... 

61,000 

86,000 

| 76,000 

1,10,000 



9 .— Customs — 


Calcutta — ••• ••• •** 

Balaam — *** 

Chittagong 

Outtack ... 

Dace* ' • 

Puri - • 


7,68,100 

6,200 

24,200 

7,300 

700 

1,500 

linn 


7,66,700 

7,000 

26,300 

7,800 

700 

1,600 

The decrease in 1806*97 is 
due U> rsducod charges for 
Exchange Compensation Al- 
lowance and purchase and 
repair ol boats. 

Total m. 

7,98,000 

1 

8,02,000 

7,61,000 

8,00,000 
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10. — Attested Tateet — 


Heads. 

Actuals, 

1S0M6. 

Budget 

estimate. 

, . 1800-07. 

Revised 

estimate, 

1898-07. 

Estimate, 

1807-96. 

remakes. 

l 

1 .■ 

8 

4 

5 

6 

Collection of Income-tax 



Rs. 

1,84,000 

Rs. 

1,01,000 

Rs. 1 

1,81,000 

i 

Rs. 

1,03,000 

The decrease in 1890-07 was 
due to the permanent Col- 
lector of Inoozne Tax being 
on deputation and the 
Officiating Officer drawing 

Provincial share ... 



02,000 

05,000 

0O,OoO 

96,000 



ll.~Fore$t— 


.4 .— Conservancy and Works. 





Timber and other produce removed from the 

forests by Government agency 

11.— Timber and other produce removed from the 
forests by consumers or purchasers 

III.— Confiscated, drift and waif wood 

VI. — Live-stock, stores, tools and plant ... 

VII.— Communications snd buildings 

VIII.— Demarcation, improvement and extension 

of forests 

IX.- Miscellaneous 

89.000 

65.000 
2,000 

10.000 
60,000 

80,000 

8,000 

2,00,800 

54.800 

3,100 

20,000 

63,400 

87,200 

2,000 


1,76,100 

65,300 

2,800 

11,100 

82,400 

43,000 

2,700 

Total A. — Conservancy and Works 

1,89,000 

4.72,000 


3,84,000 

-Establishments. 





I.— Salaries 

II.— Tra veiling allowance 

Til— Contingencies 

to 

ill 

2,51,800 

34,300 

11,900 


2,74,400 
. 30,000 

11,700 

Total B.— Establishment 

2,77,000 

2,98,000 


3,23,000 

Grahd Totax 

4,60,000 

7,70,000 

0,65,000 

7,07,000 

Provincial share (one-half) 

2,33,000 

8,85,000 

3,33,000 

3,53,000 


Increased outlay to for cutting 
and delivering sleepers. 


The estimate for 1897-08 in- 
eludes Ks. 8,000 for a port- 
able tiamway in the Darjeel- 
ing Division and Rs. 12,000 
for the construction of two 
head-quarters bungalows. 


Increased provision made for 
the reorganization of the Sub- 
ordinate Forest Staff sanc- 
tioned by the Secretary of 
State. 


12. — Registration — 


Superintendence 

District charges 

54,000 

7.40,000 I 

58,000 

8,01,000 

53,000 

7,81,000 

57,000 

8,16,000 

Provision has been made for 
larger payments under com- 
mission to Rural Bub-Regis- 
trars and under contingent 
charges owing to the open- 
ing of new offices and the 
general expansion of the 
department. 

Total 

8,08,000 

8,59,000 

6,84,000 

8,78,000 

Provincial share— ono-half 

4,01,000 

i 

4,80,000 

4,17,000 

4,87,000 

IS. — Interest on Ordinary Debt — 

Interest on Provincial advances and Loan account... 

1,01,000 

8,86,000 

8,18,000 

2 15,000 

Both the revised estimate for 
181K1-07 and the estimate for 
1897-08 are based on the esti- 
mated mean balance. The 
rate of interest has been 
reduced to 84 per cent, from 
1807-96. 
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JS&2. ££££, 

iBBUl' 1896-97. 1W7 ^ 


o ot Malls South Lusha! Bflla 


8,000 An extra provision has twen 
made on account ot the daily 
postal service between 
Chittagong and Lungleh, 


■stabHshment in Postmaster- General's and Deputy 
Postmaster-General's Offices ... 


Oak establishment 


Lump deduction 


8,000 

5,000 

8,100 

8,000 

8,100 

No provision nccsaaary, as ths 
charges have been trans- 
ient d for audit and adjust- 
ment to the Poetal Depart- 
rnent. 


10,100 


10,100 



-100 


-100 


5,000 

10,000 

5.000 

10,000 



18 . — General Administration — 


Salary of Li lutcnant-Govcrnor (8.M381) 

Staff and Household of Lieutenant-Governor 

1,01,000 

86,000 

LOO.OOO 

87,000 

1,00,000 

87,000 

99.000 

86.000 

Tour expenses _ 

Legislative t ounetl 

Civil Secretariats ... w 

88.000 

34,000 

5,78,000 

84.000 

86.000 
5.06,500 

85.000 

86.000 
5,91,000 

84,000 

*5,0(10 

8,78,000 

Board of Revenue _ 

8,96,000 

8.88,700 

5.00,000 

8,87,000 

Commissioners ... .„ ... M 

Civil Offices of Account and Audit 

6.82.0C0 

78,000 

5,08,800 

74,000 

6,19,000 

74,000 

5,94,000 

76.000 

Total ... 

• 1 

17,60,000 

17,09,000 

37,68,000 

17,88,000 


uo.wiTMuin totn-vo is ana 
chiefly to the ii crease of 
Us. 600 per mensem in the 
sumptuary allowance of the 
Lieutenant-Governor. 

rhe inerrsse In 18pfl-»7 Is 
partly dm< to the payment at 
privilege leave allowance*, 
to Ihe employment ot an 
nffleer on special duly snd to 
Increased espendlture on 
pontage and contingencies. 
The Increases in 1896-97 arm 
slso due to privilege leave 
■ allowances which were not 
provided for in the origins! 
estimates. 


lVA.—Latv and Justice-- Courts of Law — 


High Court ~ ... 

Law Officers ... ... 

Coroner’s Court _ 

Presidency Magistrates 

Civil and Sessions Courts ... 

Courts of Small Causes 

Criminal Courts ~ r 

Flesdership examination charges 
Refunds ... .. ... - 

Pay ol peons - 


11,19,000 11.70,800 

8,07,000 3,06.000 


48.84.000 40,88,000 

1,74,000 1,74,800 

13.76.000 84.41.000 

18,000 18,000 


1,07,000 1,30,004 



80 , 81,090 
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20. — Police — 


Presidency Police 1 

7,54,000 

7,82,000 

7,74.000 

7.63,000 


Municipal Felice 

85,000 

4.1,000 

45,000 

40,000 


Superintendence 

1,06,000 

1,51,000 

1,63,000 

1,61,000 

The increased expenditure in 
1896 06 was due to privilege 
leave allowance which are 
not provided lor in the esti- 

District Executive Force 

43,67,000 

44,14,000 

43,09,000 

44,91,000 

The revised estimate inolndes 
provision for grain compensa- 
tion allowance. The larger 
provision in comparison with 
the actuals for 1895-96 is due 
to the extra expenditure 
caused by the redistribution 
of the Police Force in the 
Province, 

Villa#* Police 

Special Polloe 

23,000 

18,000 

20.000 

20,000 

Based on actuals. 

5,34,000 

5,33,000 

4,84,009 

4,99,000 

The Una tong Folio* is being 
amalgamated with the district 
police, and no provision ham 
been made for it in 1897-96. 

Upper Burma Police charges incurred in Bengal ... 



1,21,000 

..... 


14,000 

Will be made Provincial 
under the new contract. 

Bailway Polloe 

1,15,000 

1,15,000 

1,30,000 

The increase is on account of 
rent for accommodation of 
constables. 

Cattle pounds 

Refunds ... 

Lump addition (or increase to the pay of peons 

5,000 

6,000 

6,000 

8 000 

5,000 

7,000 

5,000 

7,000 


2,000 


Total ... 1 

00,30,000 

60,40,000 

61,10,000 

61,16,000 
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21. — Marine— 


Heads. 

Actuals, ! 
1895*93. 1 

Budget 
estimate, i 
18WW7. 

Revised 

estimate, 

18 KW>7. 

Estimate, 
1897 -W), 

Rbiukks. 

1 

% 

9 

4 ! 

1 

s 


Rs. 

Rs. 

Rs. 

Rs. 


Salaries and aUMmnces of officers »nd men afloat ... 
Victualling of o|teers and men afloat 

63,000 

70.000 

71,000 

30,000 


17,000 

20,000 

30,000 

36,000 

Increased provision mad® In 
consideration of th* rise in 

Purchase of marine kiornt and coal for tho building, 



repairs and outfit of ships and vessels 

84.000 

1.01.000 

80,000 

90,000 

the prices of food grains. 

Purchase and hire of ships and vessel* 

9,000 

*l,<»00 

20.000 

30,000 

Pilotage, pilot establishments and vessels ... — 

5,67.000 

5.40,000 

5,30,000 

6,57,000 


Marine setahliahme its 

M.OOti 

87 ,0i*0 

86,000 

84,000 


Subsidies to steam»boat companies 

at.ooo 

*0,000 

90,000 

30,000 

Represents the subsidy 






granted to the River Steam 






Navigation Company to* tha 
conveyance of mails from 
Jatiapur to Dlbrugarh and 
back. The actuals for 1896-93 

% 





include arrear pay manta. 

Miscellaneous _ 

• 

Sxate Yacht establishment 

33,000 

61,000 

*0,000 

40,000 

The estimate for 1893.97 inolu- 
ded a provision of Rs. 86.309 
for onntrtbutton to Port kunds 
against Rs. 16,700 provided 
tor in 1897.98, 

4,000 

6,700 

0,000 

6,703 

Refunds ... 

2,000 

3o0 


900 


Total ... 

8,74,000 

0,21,000 

8,75,000 

| 

9,11,000 



22. — Education — 


Direction ... ... 


72,000 

71,000 


B 6> X ) 

Inspection ~ 

... 

8,37,000 

8,42,600 


3,30 .enO 

Government Colleges, General 

as. 

6,01,000 

6,39,600 


6,18,000 

lotto Professional ... 


1,50,000 

1 ,8(1,000 


1.75.000 

6.79.000 

Government Schools, General . , ... 



6, M .0< t 0 

6.61 ), (SKI 


Ditto, Special 


1 41.000 

1,87,000 


1,00,000 

Grants- in-aid 


0,14,000 

3,35,000 


6,08,000 

Scholarships 



1,87,000 

1,04,000 


1,88,000 

Miscellaneous ... 


62,000 

56,000 


66.000 

Refunds 

Lump addition (for the introduction of the re- 
onraniaation scheme of the educational services 


2,000 


1,000 

and for incrwuN) in the pay of peons) 

- 


n.ooo 

1 

20,000 


Total 

*6,08,000 

*7,78,000 

*6.76,000 

1 

27,48,000 


2 1^. — Medical — 


Medical Establishment ... 
H ocpltali and Dispensaries 


Sanitation and Vaccination 
Grants for medical purposes ... 
Medical Schools and OoUefea ... 


Lunatic Asylums ... 
Lock Hospital 
Chemical Eiaminer 



6,94, 000 
b.U.OoO 


2.29.000 
7.000 

3.14.000 

i.n.ooo 
17.000 
* 0 , < 8)0 

l."O0 


Tho estimate for 1898.07 includ- 
ed a ■perial provision of 
Es. 67.000 for the purchase 
of instruments. 


larger payments on account of 
sctwlarsbips and stipends. 


Total 


19,38,300 


19,1 \000 





134 


Bengal Financial Statement for 1887-98, 


[27th Mascot, 


25.— Political — 


Ha ads. 

Actuals, 

1896-96. 

i Budget 
estimate, 
1896-97. 

Revised 

estimate, 

1896-67. 

Estimate, 

1897-98, 

Rxvabks. 

1 

8 

8 

4 

6 

* 6 

Entertainment of Envoys and Chiefs 1 

Durbar presents and allowance* to vakils, 4c. ... 

Miscellaneous 

Total ... 

Ra. 

1,000 

B,0iK) 

7,000 

Ra. 

2,000 

17.0IK) 

9,000 

Rs. | 

1.000 j 
10,000 

8.000 

III 

jM<*a 

tfl ^ 

4 - 

17,000" 

ta.ooo 

19, IKK) 

| 25,000 


26. — Scientific and other Minor Department*- 


Provincial Muwumi 

Imperial Institute 
Donation* to Soientiflo Bocletlea 

Experimental cultivation 
Inchon* plantation 


Public Exhibition* and Fair* 

Teterinarjr and Bullion charge* , H ... 


Botanic and other Public Garden* ... ... 

Emigration 

Inspector pf Factories 

Census _ 

Registration of railway traffic ... ... 

Registration of river and road borne trafflo 

Provincial *tati*tics ••• 

Examination* ... ... 

M ioellaneou* 

Refunds 

Inspector of Explosive* 


Deduct— For rounding ... 


Total 



17,000 

18,000 

17,000 

17,800 



COO 

600 

... 

'l 4,000 

10,000 

16,000 

lff.OOO 


17,000 

13, C00 

17.000 

16.000 

... 

2,50.000 

1.74,800 

1,62,000 

1,71,000 


2,000 

2.000 

2,000 

2,300 

... 

17,000 

18,000 

19,000 

22,000 


1,22,000 

1,21,000 

1,28,000 

1,23,000 


28,000 

24,600 

24,000 

23,800 

• e. 

1 24,000 

22,000 

24,000 

22.900 


8,000 

2,000 

2,000 

2,000 

f|f 

6,000 

5,800 

6,000 

18.01)0 

8,500 


18.0IK) 

I8.OO0 

17,801) 

|M 

2,000 

2,260 

8,000 

2,600 

• *» 

4,000 

8.50C 

6,000 

4,800 

... 

6,000 

4, 00 

2,000 

4,000 


1,000 

760 

2,0(i0 

600 

... 

2,000 

8,400 

2,000 

2,000 

4,65,200 

- 




200 


6,27,01)0 

4,49,000 

4,86,000 

4,66,000 


Includes a grant of R*. 2,000 to 
the Buddhist Text bociety. 

The high actuals of 1096-96 are 
due chiefly tu the \ ayroent In 
that year ui a portion of the 
purchase-money of the Nim- 
bung plantation. 

Increase due to larger provi- 
sion for the purchase and keep 
of cattle. 


29. — Superannuation — 


Superannuation and retired allowances 

18,19,000 

18,00,000 j 

I 18,90,000 

19,46,000 

This in an annually Increasing 
chttige. 

These charges will be made 
Provincial under the terms of 
tho new Provincial Contract. 

Karine Department pensions 

21.000 


• 

67,000 

Compassionate allowances 

22,000 

19,000 

22,000 

Gratuities ... 

7,000 

8,000 

6,000 

7,000 


Total ... 

18,47,000 

18,90,000 

10.15.000 

20,92,000 



SO, — Stationery and Printing — 


Stationery Offioe at the Presidency 

Ditto purchased in the oountry ... ... 

Government presses 

Printing at private presses 

1,68,000 

62,000 

3,66,000 

1,000 

1,58,000 

70,000 

8,60,650 

1,860 

1.49.000 

ta.OuO 

8.01.000 
2,000 

1,54,000 

70,000 

S. Oj.uoo 

1,000 

Stationery supplied from Central Stores 

8,16,000 

6,26,000 

5, 86, COO 

5,42,000 

Refunds 

1,000 

1,000 



1*000 

Total ... 

10,89,000 

12,22,000* 

11,00,000 

11,84,'OuO 


The increase is for increased 
printing work on account of 
famine. 

The estimate of the Superin- 
tendent of Stationery for 
1896-97 was rather high. 
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32 . — Miscellaneous — 


Hbxds. 

I Actual*, 
180MK). 

Bridget 

estimate, 

18M-97. 

Revised i 
estimate, 
1896-97. 

Estimate, 

1897-98. 

Rjemabc*. 

1 

2 

1 | 

* 

5 

9 

Travelling allowance* to officer* attending exa- 

R 1 *. 

Rs. 

Rs. 

Rs. 


mlnation* . . 

2,000 

3,000 1 

8,000 

3,000 


Seward* for proficiency in Oriental language*, 
and allowance to Language Examination Com- 
mittee 

8,000 

0,000 

8,000 

6.600 


Coat of book* and publications ... 

l ,ow) 

1,000 

1,000 

1,000 


Donation* for charitable purpose* 

l,34,0u0 

l.os.ooo 

1,08,000 

97,000 

The Increased charge in 1895-96 

Charge* on aoeount of European vagrant* 

Rewards for destruction of wild animals 

7.000 

8,000 

8,000 

8,600 

was due chiefly to the special 
grant of k*. 32,000 marie in 
that year for the purchase of 
land ai tiebra (or a new Lcpar 
Asylum. 

18,000 

18,000 

16, 000 

18,000 


Petty establishments 

84.000 

80,0u0 

30,000 

47,000 

The increase ia (or Khodda estab- 

Special Commissions of Enquiry 

Irrecoverable temporary loariB written off 

14,000 

10.000 

10,000 

10,000 1 

lishment in Jalpaiguri and 
Angul. 

8,000 

3,000 

3,000 

4,000 


Extraordinary Item M , 

4,000 




Ronrecent* part of a aura of 

Rents, rate* and taxes 

. 

28,000 

86.000 

27,000 

1 

81,000 

Rs. 6,000 stolen from the 
Dmaipur Treasury and writ- 
ten off. 

Contributions 

16,0n(l 

16.000 

10,000 

16,000 


Mwcellaneous and unforeseen charges 

1,000 

8,000 

4,000 

8,000 


Miscellaneous refunds 

16.000 

0,000 

18.01(0 

10.000 


Total 

2,82,000 

8,47,01(0 

2 ,00,01(0 

8,87,000 



8S. — Famine Relief — 


ToUl charges from General Revenues 


... 

| 

18,60,000 

92,31,000 

Provincial share 




18,60,000 

22.18,000 


— Irrigation — Major Works ( Working Expenses) — 


On sea Canal* 4 

llidnapore Canal ... 

Ilijili Tidal Canal 

Bone Canals ... 

Total .. 

4.42.000 

2.66.000 
60,01)0 

6,31,000 

4.94.000 

8.04.000 
60,000 

6.17.000 


6.87.000 

2.59.000 
66,000 

6.86.000 


12,98,000 

1 

14,66,000 

18,76,000 

14,46,000 


42 - — Irrigation— Major Works (Interest on Debt)— 

Oncaa Project ... ^ ... 1M 

II idnapore Canal ... M 

Hijili Tidal Canal _ 

fttne Canal* 

Tota 

10,21,000 
8,29,000 
72 OQO 
10,40,000 

10,24,000 

8,30,000 

1 2,000 
10,41,000 

10,24, f)00 
8,29,1(00 
72,000 
10,89,000 

10.24.000 
8,29,000 

72,000 

10.39.000 


24^000 

24,67,000 

24,64,000 

24,64,000 
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kS. — Minor Works and Navigation in charge of the Public Works Department — 


11 H APB. 

Actuals, 

1896-96. 

Budget 

estimate, 

1890-07. 

Revised 

estimate, 

1894-97. 

Estimate, 

1897-98. 

1 

2 

3 

4 

6 

WORKS FOR WHICH CAPITAL AND 
REVENUE ACCOUNTS ARE KEPT. 

Rs. 

Rs. 

Rs. 

Rs. 

Oapitax. 





Works in Progress. 





Calcutta and Eastern Canals 

M id nanore Canal 

Hipili Tidal 

OriSNU (’oust ,, 

Damodur Project 

Orissa Canals 

Soue , 

1,26,021 

8,1460 

1,46,000 

89,141 

—1,200 

3.7H2 

1,744 

4,31,000 

1,800 

24.000 

41.000 

"’MOO 

24,700 


8,78,000 

19,000 

J.300 

18,700 

Total Capital 

3,22,814 

6,27,000 


4,17,000 

Revenue. 





Orissa Coast Canal ... 

Calcutta and Eastern Canals 

Baran Canals .. 

07.022 

2,80,800 

1,808 

71,000 

2,61,000 

900 


01,000 
1,89,000 1 
1,300 i 

Total Revenue 

3,49.285 

8,82,900 


2,61,300 | 

Total works for which Capital and Revenue 
Accounts are kept. 

Works for whu'h only Revenue Accounts are kepi. 

0,72,099 

8,59,000 


0,68.300 | 





WORKS IN PllOGBESB. 





Nadia Rivers 

Gaighatta and JBuxi Khuls 

1,87,469 

13,009 

1,29,000 

700 


1,19,000 

1,200 

Total works for which only Revenue Accounts ore 
kept. 

Works for which neither Capital nor Revenus 
Accounts are kept. 

1,60,408 

1,29,700 


| 1 .20,200 





Works in Progress. 





Eden Canal 

Mad hu bun Canal ] 

60,171 

3,808 

| 68,000 


72,000 

Total works Tor wluoh ncitlioi Capital nor Revenue 
Accounts are kept. 

69,979 

08,000 


72,000 

Total lriigation and Navigation Works 

8,82,640 

10,66,200 


8,60,500 

Agricultural and Drainage Works. 





Works for which neither Capital nor Revenue 
Accounts arc kept. 





Works in Progress. 





Government Embankments and Works for the 
improvement ol Government and Escheated 
Estates. 

M ; aim core Tuknvi Embankments under contract 

G umiak Takavi Embankments under contract 

W orks in charge of Oivil Otlicers 

6,61,393 

| 1,30,504 

■ 7,44,800 


6, 04,800 

Total Agricultural 

6,31,987 

7,44,800 

| <1,04,600 [ 

Grand Toxai 

16,64,533 

18,03,006 

18,00,000 

15,26,000 
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Minor Works and Navigation in charge of Civil Officers — 


HlADfl. 

Actuals, 

1885-90. 

Bud jre t 
estimate, 
1MWC-97. 

Revised 

estimate, 

18HA-07. 

Estimate, 1 
l«)7-tf8. | 

RKM4RR8. 

7 

1 

2 | 3 

4 

* i 

Embankments nndor the contract syitsm— 

Establishment* 

Contingencies 

Maintenance charges of the Dankum Canal 

ColDction establishment of the Rajapur Drainage 
Bob e me 

Total 

Ri. 

} 1,400 

8,600 

Rs. 

( 1,482 

1 148 

2,400 

Rs. 

Its. 

1,482 

148 

1,400 

4.000 


4,000 

4,000 

4,000 

8,000 


h5. — Civil Works if? charge of the Public Worh Department — 


Original Works M . 

Repairs ... ... ... 

Establishment 

Tools ami Plant ... 

Suspense ... 

14.22,000 
p,41, (Kill 

7,40.0(10 

21,000 

-43,000 

25,00,700 

0,80,000 

7,22,000 

24,300 

20,12,800 

9.04.200 

7.15.200 
24,8(8) 

15,10,000 

tf.07.8nO 

7,12,200 

30,000 

Total 

30,00.000 

48.00,000 

37,17,000 

32,50,000 


I+f >. — Cm l Works m charge of the Civil Department — 


FcrrY rhargos 

Refunds of Feirv nmipts .. 

Contnbut ions t«* Local Funds ami Mmiieipahtiea 
Bouth Liishai HilK .... 

Man us Brimit* Recreation Ground 
Public Woik* iu Angul 


Ditto mSiLkim 


Ditto m tbt* Sibpur Engineering College 
Total 


5, two 
20,000 

m . o(H> 
6r.,otw> 

n. ooo 

10,000 


8,000 


10,000 

24,000 

50,000 

r.fi.ooo 


90,000 


10,000 

»i,oon 

SO, IKK* 
50,000 


1,86,000 | 2,80,000 


Those charges will bn adjust- 
ed in Mm> Public Works De- 
partment books from in 
April 1807, 

These charge* are being adjiiat - 
ml in tin* Public Winks De- 
partment books. 


Tho Council adjourned to Saturday, the 3rd April, 1897. 

Calcutta; 1 F. G. WIGLEY, 

The 14 lh April, 1897. }■ Offg. Asst, Secy, to the Govt , of Bengal y 

Legislative Department, 


Peg. No. 46G— 300— 17*4 97. 




Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 1861 and 1898 . 


The Council met at the Council Chamber on Saturday, the 3rd April, 
1897. 


present: 


The Hon’ble Sir Alexander Mackenzie, k.c.s.i., Lieutenant-Govemotf of 
Bengal, presiding . 

The Hon’bl© Sir Charles Paul, k.c.i.e., Advocate- General of Bengal. 

The Hon’ble NawJb Syud Ameer Hossein, c.i.e. 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton. 

The Hon’ble W. H. Grimley. 

The Hon’ble J. G. H. Glass, c.i.e. 

The Hon’ble C. A. Wilkins. 

The Hon’ble H. H. Risley, c.i.e. 

The Hon’ble Rai Durga Gati Banerjea Bahadur, c.i.e. 

The Hon’ble J. Pratt. 

The Hon’ble Surendranato Banerjee. 

The Hon’ble A. M. Bose. 

The Hon’ble Rai Eshan Ciiundra Mittra Bahadur. 

The Hon’ble Guru Proshad Sen. 

The Hon’ble Maharaja Bahadur Sir Ravaneshwar Proshad Singh, k.c.i.f* , 
of Gidhaur. 

The Hon’ble M. S. Das. t 
The Hon’ble A. H. Wallis. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 


NEW MEMBER. 

The Hon’ble Mr. Pratt took his seat in Council. 

CONDITION OF RAILWAY PLATFORMS. 

The Hon’ble Rai Eshan Chundba Mittra Bahadur asked~ 

Has the attention of the Government been called to the condition of the 
platforms at Sheoraphuli, Bhaddeshwar, and Khana Junction stations, which 



HO Condition of Railway Platform; Subordinate Judicial Service . [3rd April, 

[Rai Eshan Ckundra Mittra Bahadur ; Mr. Class ; Mr. Risley ; 

Balu Surendranath Banerjee . ] 

are all so low that ladies can with difficulty get out of the Railway compartments 
into the platforms, and from them to get into the train ? Is the Government 
aware that Bhaddeshwar is a great place of trade, and that Sheoraphuliis a junc- 
tion station for the Tarakeswar Railway, and that hundreds of Hindu ladies 
have daily to make use of the platform of the Sheoraphuli station ? Was there 
not a petition presented to Mr. R. C. Dutt, then Magistrate of Hooghly, for the 
raising of this platform ? Will the Government be pleased to state how that 
petition has been disposed of, and also to take steps for the removal of the much 
felt grievance to which I have called attention ? 

The Iion’ble Mr. Glass replied : — 

‘‘The attention of Government has not been drawn to the condition of the 
platforms at Sheoraphuli, Bhaddeshwar and Khana Junction on the East Indian 
Railway. It has been ascertained that a petition was presented to the Magis- 
trate of Hooghly some time ago urging that the Sheoraphuli platform be 
raised : the Railway authorities were addressed in the matter by that officer and 
asked to take steps to remove the grievance, but apparently no reply has 
yet been given. The Public Works Department of this Government have 
also recently addressed the East Indian Railway enquiring what it is proposed 
to do to improve the platforms, but as the Agent has been absent from head- 
quarters do reply has been received. A reply is, however, expected on his 
return.” 

The Hon’ble Mr. Risley added some remarks about the condition of the 
Khana junction platform. 

SUBORDINATE JUDICIAL SERVICE. 

The Hon’ble Babu Surendranath Banerjee asked — 

Will the Government be pleased to state whether the members of the 
Subordinate Judicial Service who have been appointed Sessions Judges are 
subject to the same rules as regards leave, travelling aud deputation allowances, 
as Assistant Sessions Judges in Bombay and the Central Provinces ? 



Subordinate Judicial Seme*. 

[Mr, Bolton ; Babu Surendranath BanerjeeJ] 


141 


W7.] 


The Hon’ble Mb. Bolton replied 

11 The Officers referred to in the Hon’ble Member’s first question are members 
of the Subordinate Judicial Service temporarily appointed to be also Assistant 
Sessions Judges, and they remain subject to the rules of that service as regards 
leave and allowances.” 

The Hon’ble Babu Surendranath Banebjee asked— 

(a) In the rules framed by Government in 1894 for the appointment 
and promotion of officers in the Judicial Branch of the Provincial Civil Service, 
and published in the Calcutta Gazette of the 14th March, 1894, promotion to 
grades below that on Rs. 600 a month is said to bo given ordinarily according 
to seniority, subject to fitness and approved conduct, while the right to promo- 
tion to the senior grades is reserved to the Lieutenant-Governor by special 
selection for merit without regard to seniority. Will the Government Btato 
whether in any case this right has been oxercised by the Lieutenant-Governor, 
and if not, will His Honour now exercise the right with a view to give 
encouragement to meritorious officers in the sorvice ? 

(l>) Will the Government state whether there are any fixed rules for the 
transfer of Subordinate Judicial Officers? If not, will the Government frame 
such rules subject to such exceptions as any special case may require? 

(r) Does priority of registration of the name of a candidate for the Sub- 
ordinate Judicial Servico ensure the appointment of the candidate whose name 
is thus registered to an acting or permanent Munsifship ? If so, will the 
Government state whether such a rule is observed and appointments are made 
in accordance therewith ? t 

The Hon’ble Mr. Bolton replied : — 

u (a) The right alluded to has been exercised by His Honour. 

“(£) There are no fixed rules for the transfer of officers in the Subordinate 
Judicial or any other Service, and the Lieutenant-Governor 
sees no necessity for such rules. 

“(c) Under the rules for admission into the Judicial Branch of the Pro- 
vincial Civil Service, priority of entry in the register confer® 
no right of priority of appointment ; and a candidate’s name 
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must be struck o S the register if he fails to obtain an appoint- 
ment before he attains the age of 29 years. Other things 
being equal, priority of registration is taken into account ; but 
it is necessary sometimes to make exceptions, and these may 
result in particular candidates not securing appointments before 
they reach the age limit.” 

ESTATES PARTITION BILL. 

The Hon’ble Mr. Finucane presented the Preliminary Report of the Select 
Committee on the Bill to amend the law relating to the partition of estates. 
He said : — 

“As we have made numerous alterations in the Bill, we have presented 
only a preliminary report, and propose to have tho Bill re-published. The 
principal changes which have been made are that we have lowered the limit of 
partibility of revenuo from Rs. 100 to Rs. 20, and we have re-cast the whole of 
Chapter V regarding the survey and record-of rights. The Select Committee 
describe the change made in that Chapter thus: — 

‘We have re-oast this Chapter. The Bill, as introduced, provided for the making of a 
complete survey and the preparation of a reoord -of -rights, including the determination of the 
status of all tenants and the decision of all disputes by the Deputy Collector, whose decisions 
were to be deemed to be correct until the contrary was proved and were to be appealable only 
to the Revenue authorities. 

4 Under the Bill for amendment of the Bengal Tenancy Act, which is now before the 
Counoil, Revenue Officers are to be deprived of the power of deciding disputes as to posses- 
sion, right and title, and their orders are not to have the force and effect of deorees of a Civil 
Court. We think that still less should powers to decide disputes be given them in partition 
proceedings. 

* The determination and recording of the status of tenants are not neoessary for the 
purpose of apportioning the revenue of estates under partition, and for this reason, and because 
the proprietors unanimously objeot to complicating the proceedings by recording the rights of 
the tenants, we have omittted this Btatus of tenants from the particulars whioh the Deputy 
Colleotor is to reoord in making a survey. 

4 We have provided that the Deputy Colleotor shall make a survey showing the area of 
land held by each tenant and prepare a reoord of existing rents (*) as stated by the landlord* 
(*0 as stated by the tenant, and (•«) as token for the purposes of the partition. We have also 
provided that a copy of extracts relating to their holdings containing these particulars shall 
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be given to the tenants. We think these extraots will sufficiently protect thein against the 
risk of having the partition proceedings made uBe of to their detriment. We have attached 
no special evidential value to the entries made by the Deputy Collector in the survey papers 
and record of existing rents. They may be referred to by the Courts as evidence of the con- 
temporaneous admissions or allegations of the parties as to the amount of the rent at the 
time the record was prepared, and as evidence of what was the Deputy Collector’s opinion as 
to the amount of the rent, and no more. We do not think it necessary for the purposes of 
the partition, or desirable on general grounds, to empower the Deputy Oollootor to decide 
any disputes relating to rent or status in the course of partition proceedings, and have 
modified the Chapter accordingly.’ 

“The other amendments made by the Select Committoe are purely of a 
technical nature, and 1 need not take up the time of the Council in referring to 
them. The Lieutenant-Governor has ordered the Preliminary Report and the 
Bill as amended by the Select Committee to be published for tho purpose of 
eliciting opinions.” 

* 

AMENDMENT OF CERTAIN SECTIONS OF BENGAL TENANCY 

ACT, 1885. 

The ITon’ble Mr. Finucane ako introduced the Bill to amend sections 30, 
31, 39, 52 and 119 and Chapter X of the Bengal Tenancy Act, 1885, and 
moved that it he read in Council. Ho said: — 

u Sir, — The duty now devolves upon me to move that the Bill to amend 
sections 30, 31, 52 and 119 and Chapter X of the Bengal Tenancy Act, 1885, be 
read in Council. This Bill, with a full statement of its Objects and Reasons, has 
been in the hands of Hon’ble Members for some days back. Hon’blo Members 
are aware that the discussions which eventuated in the Bengal Tenancy Act 
began in connection with a small Bill ‘to provide for the more speedy realisation 
of arrears of rent, and to amend tho law relating to rent ’ which was originally 
suggested by the Hon’ble Kristo Das Pal, and introduced into this Council 
in 1878. These discussions were carried on continuously from the date of the 
appointment of the Bihair and Bengal Rent Commissions in 1878 and 1879, 
throughout the periods of office of two Viceroys, Lord Ripon and Lord Dufferin, 
and of two Lieutenant-Governors, Sir Ashley Eden and Sir Rivers Thompson, 
down to 1885 when the Bengal Tenancy Act was passed. 
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“ Discussions which began with a small Bill for facilitating the realisation 
of arrears of rent and the settlement of rent, in private estates, by Revenue 
Officers, ended with the Bengal Tenancy Act. There were some who held at the 
time that Act was under consideration that the land was the absolute property 
of the zamindars who were, or ought to be, entitled to do as they pleased with 
it, and, according to them, the Bill which resulted in the Act of 1885 was of a 
revolutionary and confiscatory character. There were others who held that by 
the common law and immemorial custom of India the raiyats were, before the 
permanent settlement, entitled to hold their lands at the pargana rates, which 
were fixed and unalterable rates, that the permanent t settlement was never 
intended to deprive them of that right, but on the contrary that Lord 
Cornwallis’ intention was to secure the raiyats in the possession of their lands 
at rates as fixed and unalterable as the revenue payable to the British Govern- 
ment by the zamindars themselves. According to these latter authorities the Act 
was an earnest but not completely successful attempt to restore to the raiyats 
of Boiigal some of those ancient rights of which they had been deprived 
subsequently to the date of the permanent settlement and were then being 
deprived. According to those who held this view the Tenancy Bill of 1885, 
far from being revolutionary or confiscatory, was, on the contrary, inspired by 
that spirit of true conservatism, which cuts down the parasite so that the tree 
may flourish. The Act was a compromise between these conflicting views. 

cc I think it may be truly said, that no Act passed by the Indian Legislature 
was ever submitted to such prolonged, careful and searching investigation 
as the Tenancy Act. No Bill was ever more ably defended, on the one 
hand, by the emin^nt^nen who supported it, and none, on the other, was ever 
so seve r '' 1 rpi ^ ^ ^ bv those who were not in favour 

of 6 T ° 8even y °T’ di8CU8Bion as 1 -aid, the compromise 

r embodied in the Act as it stands. promise 

“ Bearing those facts in mind, it will doubtless be felt by the Council and 

ofSfflda 7 ! C1 \ h r° %ht matter t0 re -o P en discussion on any 
of the fundamental principles then accepted as a settlement of the questions a^ 

th. (Z7 “ “ “ 7 du ‘ 7 ' “ d * *• “7 to ley before 
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u The literature connected with the Tenancy Act before the date of its 
passing fills 14 large volumes in the records of the Bengal Secretariat. A s 
Macaulay said in one of his essays, writing of Dr. N are’s Memoirs of Lord 
Burleigh, compared with the labour of reading through these volumes,’ all 
other labour would be agreeable occupation. 

“But I trust that it will not be necessary for Hon’ble Members to undergo 
this labour in order to master the provisions of this Bill. 

“ Macaulay goes on to tell of a criminal who was suffered to make his 
choice between reading the works of a cortain historian and the galleys. 
He choso the history ; but when he had gone a certain length and came to read 
of the war of Pisa, it was too much for him. Ho changed his mind and went to 
the g&lleys. . I hope that the literature connected with defects, some real and 
some, as I think, imaginary, discovered within the past five years in the Tenancy 
Act, and the literature which may spring up from the introduction of this Bill, 
may not be to those who in the future may have to study the law and literature 
of landlord and tenant in Bengal, what the war of Pisa was to Macaulay’s 
criminal. 

“It is not, as you Sir informed the Council at one of the first 
meetings over which you presided, the intention or wish of Government now to 
re-open the whole field of discussion on every question relating to the law of 
landlord and tenant in Bengal; nor is it intended to open the way to a no-rent 
agitation on the one side, or an agitation for undoing what was done in favour 
of the tenantry of Bengal by the Act of 1885 on the other. 

“ The object of this Bill is to make amendments in certain specified sections 
with a view to giving effect to the intentions of the authors of the Tenancy 
Act of 1885, in respect of which sections experience has shown that they were 
so worded as to give room for misunderstanding of their meaning, or in 
respect of which, though the meaning and intention are clear, yet the agency 
and procedure provided for giving effect to them have proved by experience 
to be unsuitable. It is hoped and intended that the discussions on the Bill may I 
be confined to the particular sections which it is proposed to amend. * 

“ I need not occupy the time of the Council with a lengthened narrative of 
the origin and history of the present Bill. Among the authors of the Tenancy 
Act Sir Steuart Bayley was one of the chief. While he was Lieutenant- 
Governor of Bengal, survey and settlement operations were not undertaken on 
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so extensive a scale as they have since been, and no great difficulty was experi- 
enced in carrying out provisions of Chapter X of the Tenancy Act, The 
vaticinations of those who predicted that the Aot (the operation of 
Chapter X especially) would convulse society, lower the value of landed property 
and set landlord and tenant by the ears were all falsified by events. The value 
of proprietary rights and of tenants’ rights has never been higher, the relations 
of landlord and tenant have never been more harmonious, and never have there 
been fewer agrarian riots or disturbances in these provinces than since the 
Tenancy Act was passed. But when Sir Charles Elliott took charge of the 
administration of Bengal, difficulties arose and discussions took place between 
Revenue Officers carrying out settlements of rent and! revenue, the Board of 
Revenue and the Bengal Government, which lasted during the whole period of 
Sir Charles Elliott’s administration. The outcome of these discussions was a 
Minute by tho late Lieutenant Governor, in which ho recorded the opinion that 
the procedure prescribed by Chapter X of the Tenancy Act was too cumbrous, 
dilatory and expensive to permit of the settlement of rents being carried out 
under it on a large scale, at a reasonable expenditure of time and money. Sir 
Charles Elliott, therefore, recommended legislation. At this stage the adminis- 
tration of Bengal was assumed by your Honour, and one of your earliest acts 
as Lieutenant-Governor was to summon a Conference to Belvedere to consider 
Sir Charles Elliott’s Minute and other documents bearing on the subject of 
the amendment of the law. 

“ Both Members of the Board of Revenue, the Revenue Secretaries to tho 
Governments of India and Bengal, the Secretary to the Board of Revenue, 
the Director of Land Records and some of the Settlement Officers were present 
at that Conference, and the conclusion almost unanimously agreed to was that 
Chapter X of the Act and certain other sections required amendment so as to 
render them more clear and workable. A Minute was subsequently drawn 
up by Your Honour on the whole subject and a Bill was prepared under your 
instructions, in which the conclusions come toby the Conference were embodied. 
The Bill was submitted to the Government of India and by them to the Secre- 
tary of State, who, as well as His Excellency the Governor-General in Council, 
have accorded their sanction to its introduction in this Council. 

“ It will thus be seen that this Bill is not the work, and does not represent 
the views, of any particular individual. It is thd result of lengthened discussions, 
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in which various officials and others have taken part, and it represents the 
mature conclusions to which the Government of India and the Government of 
Bengal, as a whole, have come after careful consideration. 

“ I now proceed to explain the changes in the Act proposed to be made by 
the present Bill, and the reasons for these proposals. They may be divided 
broadly into three classes, namely, proposals intended — 

(1) to clear *p doubts and difficulties of procedure which have arisen 

in the course of experience in the working of Chapter X of the 
Bengal Tenancy Act, 1885 ; 

(2) to facilitate the settlement of rents when undertaken on a large 

• scale, either for the purpose of settling land*revenuo or on the 

application of private individuals ; 

(3) to amend the substantive law relating to the enhancement and 

reduction of rents, so as to make certain provisions of the law 
workable, and to give effect to the intention of its authors 
regarding certain points on which, owing to want of sufficient 
clearness in the wording of the law, or to the interpretations put 

on it by the Civil Courts, it has been found in practice to be 
inoperative. 

“ The principal changes in procedure proposed in Chapter X of the 
Tenancy Act are these two : — ' 1) Under the Act revenue officers were intended 
and empowered to decide all disputes that came before them at any time 
up to the final publication of the records, in the same way, and following 
with slight modifications the same procedure, as the Civil Courts, whether 
such disputes related to possession, right, title, status or any other question that 
might arise from an entry made or proposed to be made in, or an omission from, 
the record. Their decisions were to have the force and effect of decrees of the 
Civil Courts, and were to be subject to appeal only to a Special Judge appointed 
by Government for the purpose, and from him to the High Court; but it was not 
intended that the correctness of their orders on any dispute so decided should be 
liable to be questioned in the ordinary Munsifs’ Courts. Now it is proposed that 
Revenue Officers shall not finally decide any questions of the kind, nor are their 
orders to have the force and effect of decrees of the Civil Courts. When a dispute 
is raised on any of the classes of questions just mentioned, Revenue Officers will 
endeavour to ascertain to the best of their ability the true state of things, and 
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after hearing what the parties concerned have to say, they will pass a summary 
order directing that entry to be made in the record which appears to them to 
be the proper one. These entries will be presumed to be correct, but any 
one who is dissatisfied with them can contest their correctness in the ordinary 
Civil Courts having jurisdiction to entertain a suit for recovery of rent of the 
land which forms the subject-matter of the dispute. 

u I will explain later on why this change is proposed. Here I merely 
note the fact. * 

“(2) The second great change proposed in the procedure prescribed in 
Chapter X is in the method and agency for the determination of fair-rents. 
Under the present law, Revenue Officers are bound to settle rents, as in the case 
of decision of disputes, on the same principles, in the same way, and following 
the same procedure as the Civil Courts ; their final orders or decisions fixing 
fair rents are appealable to the Special Judge, but no second appeal, as regards 
the question whether the rent is pitched too high or too low, lies to the High 
Court against an order of a Revenue Officer fixing a fair rent. 

4 1 Under the Bill it is proposed that the orders of Revenue Officers fixing fair 
rents shall not be appealable to the Special Judge, but to the superior Revenue 
authorities, and that the finding of the Revenue authorities as to what the 
amount of the fair ront is, shall be final, except in certain specified classes of 
cases, in which it is left open to the parties to contest in the Civil Court the 
orders of the Revenue authorities even as to the amount of a fair rent settled, 
but only on certain specified grounds. 

li If I have succeeded in making these two points clear, it will be mani- 
fest in the first place that the Bill not only does not curtail the powers of 
the ordiuary Civil Courts, but, on the contrary, that it actually enlarges 
the powers of these Courts, that it transfers to them from the Revenue 
Officers the decision of all disputes involving questions of possession, status, right, 
and title, that it allows an appeal to the High Court on every point on which 
an appeal now lies to that Court, and that all it does is to alter the 
prooedure for settlement of rent and to transfer the right of appeal on questions 
of fixing rents from the Special J udge to the Revenue authorities. It is true it 
allows no resort to the ordinary Munsiffs’ Courts or to the High Court as to the 
amount of a rent settled, except on certain specified grounds, but neither does 
the present law. 
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“ I now proceed to state~reasons why the first of the changes mentioned above, 
namely, the transference of the decision of disputes to the Civil Courts, is pro* 
posed. The framers of the Act of 1885 thought that on a Revenue Officer begin- 
ning a record of rights, he would find himself face to face with numerous cases 
in which, on the one side or the other, the status of the raiyat, the area of the 
holding, the amount of the rent payable, were the subject of dispute. Unless he 
could deal with these disputes, the record would, they thought, be of little value, 
and it was, in their opinion, obviously absurd to empower one officer to settle 
the question of status and area, and then to send another to settle the question of 
rent. It appeared to \hem equally unreasonable to empower a Revenue Officer, 
with all the parties and witnesses before him, to decide disputes and then to 
allow the whole matter to be re-opened from the very beginning in a Civil Court* 

1 ‘The natural result of such a course must, it was supposed, be to leave 
behind the Revenue Officer a crop of litigation for the Civil Courts to deal with 
after the Revenue Officer had left. Hence the Solect Committee on the Tenancy 
Bill empowered the Revenue Officers to decide all disputes that might arise out 
of their own proceedings, instead of leaving them over for the decision of the 
Civil Courts. 

“It will be asked, why is it now proposed to depart from tho conclusion 
then come to in this respect? Tho answer is —firstly, that tho Revenue 
Officers themselvos have, in recent years, declared that the burden of deciding 
questions of possession, status, right and title, following the procedure of the Civil 
Procedure Code, is too heavy for them, and have begged to be relieved of it ; 
and secondly ) that the High Court have declarod that the class of officers 
employed on survey and settlement proceedings are unfit for the work of 
deciding questions of status, right and title. 

“ In one of their judgments the Hon’ble Judges of the High Court expressed 
the opinion that the Legislature could not have intended to transfer civil suits 
as to rights in land between tenant and tenant to the Revenue Officer, and in 
another they declared that they did not think that the Legislature contemplated 
the formidable result that officers, such as those entrusted with the duty of 
preparing records of right, should be permitted to enquire into disputes as to 
the titles to land of indefinite extent. 

u It will be shown presently *that the intention of the Legislature in reality 
was that Revenue Officers should enquire into and decide all disputes coming 
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before them. But however that may be, the proposals now made in this respect 
are in accordance with the views of the Hon’ble Judges as enunciated in the 
decisions to which I have referred, and as they are also in accordance with the 
wishes of the Revenue Officers concerned, it is hoped that they will meet with 
general approval. 

u The sole Objection to this part of the Government proposals is in this, that, 
as the authors of the Tenancy Act feared, the Revenue Officers will leave after 
them disputes which they have raised but not finally settled, and as these 
disputes will, if the parties wish to have them decided at all, have to be decided 
by the Civil Courts, the suitors, especially those of the poorer classes, may find 
the cost of litigation in the Civil CourtB much higher and the results not more 
satisfactory than the decisions of the Revenue Officers have been. This is no 
doubt a serious risk; but the difficulties put in the way of Revenue Officers 
by the decisions of the superior Civil Courts are so great that some change in 
the law is considered clearly necessary, and no more satisfactory solution of the 
problem has in the opinion of Government been suggested than that now 
proposed in the Bill. 

“ The difficulties experienced, and the way in which it is proposed to meet 
them, cannot, I think, be more clearly explained than they are explained in 
paragraphs 2 to 5 of the Statement of Objects and Reasons, from which the 
extract which I am about to read is taken • 

* The intention of the framers of the Tenanoy Act, as explained in Counoil by Sir 
Steuart Bayley, when presenting the Report of the Select Committee, dearly was that all 
disputes affecting the record-of -rights or fixation of rents were to be formally and finally decided 
by the Revenue Offioer, Bubjeot only to appeal to the Speoi^] Judge, and to a Beoond appeal to 
the High Court in oertain Bpeoified cases. Entries in the reoord, whioh were not disputed up 
to the time of final publication of the record, were to be presumed to be oorreot till the 
contrary was proved. If a dispute as to any entry in, or omission from, the reoord arose, 
it was to be deoided by the Revenue Offioer, and his deoision was to have the foroe and effect 
of a decree. So that every entry in the record as finally published was to have attached to it 
either (a) the presumption of correctness, or (b) the foroe and effeot of a deoree of a 
Civil Court. Objections might he made at any time during the publication of the draft 
reoord, wliioh the Revenue Offioer was to summarily hear and consider, and disputes raised 
at any time before the final publication of the reoord were to be heard and decided. 
The distinction between an objection and a dispute was not, , however, olearly defined, 
and tho result has been that the Civil Courts have in some oases held that the Revenue Offioer 
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i« bound to hear, as civil suite, trifling objections which can be adequately disposed of 
summarily, to the satisfaction of the parties, without the expense and delay entailed 
by the formal procedure of a civil suit. On the other hand, where Revenue Officers 
have heard and decided disputes, following the procedure of the Civil Procedure Code, 
in whioh cases it was intended that their deoisions should, subject to appeal to the Special 
Judge, be res judicata between the parties, the Civil Courts have in some coses held that their 
decisions, though not appealed against, were not res judicata, that no finality attached to them, 
and that it was open to the parties to re-open the questions deoided in the ordinary Civil 
Courts. 

4 Further, the Courts have hold, whero a survey is ordored to be made, and a reoord- 
of*rightfl prepared, of a particular estate or local area, and a disputo arises as to whether 
certain lands formed part' of that estato or local area, that tho Revenue Offioer has no 
jurisdiction to hear and decide the dispute, and that when a dispute arises as to whothor land 
claimed rent-free was properly so held or not, the Revonue Offioer has no authority to hear 
and decide the dispute ; and, again, that when a dispute arises as between one landlord and 
another landlord, or one tenant and another tenant, regarding tho ownership or occupation of 
land, the Revenue Officer has no authority to hoar and decide the disputo. It has, in short, 
been hold that the Revenue Offioer can only hear and decide a dispute between a landlord and 
tenant, when tho relationship of landlord and tenant is proved or admitted to exist. 

‘The effect of these decisions is to curtail to a very great extent the powers of tho 
Revenue Officer to decide disputes arising out of his proceedings, to leave gaps in tho record- 
of-rights, and to drive the parties to litigation aftor tho Rovonuc Offioor has left tho ground, 
even as regards matters which lie has nominally decided. * 

‘That this was not tho intention of the framers of the Act is shown by the following 
extract from Sir Stouart Bayley’s speech in Council in presenting tho Report of the Selcot 
Committee on tho Tenanoy Bill as passed : — 

. “ Vt'hat we have clone, then, has been to give the Revenue Officer, in the first instance, power to settle 
all disputes that may come before him. Whero no disputo arises, lie will record what ho finds, ho will 
not alter rents, and his entnos will only^iave a presumptive value in cases afterwards brought before tho 
Courts; whero a disputo arises, he will decide it, on the same grounds, by tho same rules, and with the 
same procedure, as a Civil Court. His decision will be liable to appeal like that of tho ordinary Civil 
Court to a Special Judgo, who may or may not be the Judgo of tho district, and will be subject to n 
further special appeal to the High Court. In appeal, the High Court may aotile a now rent, but in K) 
doing is to be guided by the other rents shown in the rmt-roll. In other words, there can bo no second 
appeal to the High Court merely oa the ground that the ront has been pitched too high or too low, but 
if a second appeal is preferred, as it may bo on the ground that tho Special Judge, owing to some error 
on a point of law, has, for example, found the holding to comprise more land or less land than it actually 
does comprise, or has given the raiyat a wrong status, and if tho appellant succeeds, the High Court can, 
without atlering the rates, reduce or increase tho rent, sb the ease may be. 

'* The decision of the Revenue Officer in disputed cases, subject to these appeal#, will have the effcot 
of a judgment of the Civil Court and will beret judicata, thus bearring a fresh suit for enhancement for 
16 years." 
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* It ifl olear that the decisions of the Civil Courts above referred to are not in aooord 
with the intention of the framers of the Aot expressed in the preceding extract, and it 
is thought that if the decisions of Revenue Officers ore not to have finality on all 
questions that come before them, subject to appeal to the Special Judge, it is desirable to 
relieve them altogether of the duty of deciding disputes as civil suits, and to oonfine them, in 
the first place, to the preparation of a record of existing facts, rents and status. This record 
will be prepared, after oareful investigation, under suoh rules as the Local Government may 
prescribe. It will be published in draft; objections made to any entry in or omissions from 
it will be carefully considered and disposed of under suoh rules as may be prescribed by 
Government; then it will be finally published, and the presumption of correctness will bo 
attached to entries mado in it. If the parties afterwards wish to dispute the correctness of 
any entry other than an entry of rent settled or any omission, they can do so in the Civil 
Courts.’ 

“For those reasons then it is proposed that Ro venue Officers shall be relieved 
altogether of the duty of dociding disputes. They will in preparing records of 
right confine themselves to ascertaining and recording, to the best of their 
ability, existing facts of possession and status. Presumptive evidential value of 
correctness will be given to the entries mado by them in tbeir records, and it 
wiil be open to the parties concerned to question the correctness of these entries 
in the Civil Courts. 

(i T now come to the reasons for the second important change proposed, 
namoly, that in the procedure, method and agency for settling rents. The 
method of settling rents prescribed in the Tenancy Act is briefly this — the exist- 
ing rents are presumed to bo fair, and any one who wants to alter them has .to 
show, by legal ovidonco, the grounds of the proposed alteration. The present 
Act provides that in all proceedings of settlement of rents under Chapter X 
the Rovenuo Officer shall, subject to rules made by the Local Government, 
adopt the procedure laid down in the Code of Civil Procedure for the 
trial of suits, and their orders fixing fair rents are appealable to the Special 
Judge. This implies that each individual case must, (subject to joinder of tenants 
holding under the same landlord in the same village,) be dealt with separately, a 
separate record being made and the evidence being separately recorded in each 
individual case. Now when settlements of revenue are being made on a large 
scale as they are in Orissa and Chittagong, and rents have consequently to be set- 
tled for all the tenants of an entire Division containing hundreds of thousands of 
holdings, it must be manifestly impossible to treat the settlement of rent in the 
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case of each individual tenant judicially and as a separate civil suit if the pro- 
ceedings are to be completed within a reasonable limit of time and at a reason- 
able expenditure of money. Moreover, it is not necessary for the ends of justice 
to treat each individual tenant’s case separately. When, for example, a 
rise or fall in the prices since the rents were last fixed has been established 
to the satisfaction of the Court or the Rovenuo Officer, and an alteration 
in the rents generally is sought on the ground of rise or fall in prices sinco 
the rents were laBt fixed, it would obviously involve great waste of time 
and money to record the evidence on the point of alteration in prices over 
and over in each separate case. The same remark applies to a prevailing rate. 
If a prevailing rate is once established for. a village or local area, it should 
not be necessary to record all the evidence in support of it ovei and over again 
in each individual tenant’s case. But it is necessary to do this if the judicial 
procedure is to be followed in the settlement of rents. To moet these and other 
difficulties, it is now proposed to dispense with the judicial procedure altogether 
in the settlement of fair rents by Revenue Officers, and to substitute more clastic 
methods of settling rents under the supervision and control of the Superior 
Revenue authorities, whose findings will be liable to be contested in the Civil 
Courts on certain specified grounds and on those grounds only. 

“ Nobody who hos not travelled through Bengal, Bihar and Orissa, and 
studied on the ground the existing land-tenures, can fully comprehend the 
immense variety and complication of tenures and of rent systems that prevail 
in these Provinces. 

“In Chittagong, on the one side, small plots of . permanently -settled and 
temporarily -settled la^ds measuring a half an acre or less — plots of what are 
known as long-term and short-term taluks, itmams , darxtmams , and various other 
tenures of the kind, not to speak of plots embraced in ordinary occupancy and 
non-occupancy raiyats’ holdings— are all interspersed like squares on a chess- 
board in the same village. The same person is often proprietor, and, having 
created a tenure under himself in favour of another person, then becomes an 
occupancy tenant under the tenure-holder of his own creation in land of which 
he is also proprietor. 

“In Backerganj there are no less than 13 different grades of intermediate 
tenure-holders between the proprietor and the actual cultivator, and the same 
person often holds shares as proprietor and again as tenure-holder under 
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another tenure-holder and as occupancy raiyat under yet another, all in the 
same plot of land. To give a concrete example. In a particular estate 
in that district one Kamiruddin has a small plot of land. He holds 
a fractional share, represented by of that plot as an occupancy raiyat under 
a howladar , a share represented by -~j- under another howladar as tenant at 
fixed rates, as occupancy raiyat under the same howladar , and as 
under-raiyat. 

“ Again in Chota Nagpur, in another direction, rent is assessed not 
by an acreage rate, but by guesswork according to the number of ploughs 
the tenant may have or the quantity of seed sown by him. In Bihar, in 
another direction, the system of tenures ^comparatively simple and is analogous 
to that prevailing in the neighbouring districts of the North-Western Provinces; 
but even there proprietary interests are extremely complicated, and a proprietor 
has been known to hold the one-millionth part of an estate, the Government 
revenue of the whole estate being one anna. 

“ How is it possible for a Judicial Officer sitting in a Court with no experience 
of these things to understand these complications of tenures or to fairly assess 
the rents that they ought to pay ? 

“But even if an officer sitting in Court could understand the intricacies of 
tenures, still the assessment of fair rents on a large scale under the procrustean 
rules of judicial procedure would bo extremely difficult. 

“As Sir John Shore wrote more than 100 years ago : — * The infinite varieties 
of soil and further variations of value from local circumstances are absolutely 
beyond the investigation and almost the comprehension not merely of a 
Collector, but of any body who has not made it the business of his life.* 

“ Sir Charles Elliott wrote 80 years later when he was Settlement Officer 
in the Central Provinces : — * The art of fixing rent is an almost lost one. If 
you ask any zamindar why such a field pays such a rent, the most intelligent 
of them can give you no answer but that his fathers fixed it so. 7 

“ Now, such being the complications of tenures and such being the difficulties 
in the way of settling rents, on a great scale, it is considered by Government 
that the best agency for overcoming these difficulties is that of Revenue Officers, 
who can go on the ground, see the land for themselves, observe and ascertain the 
facts on the land, and consult the people concerned in their villages. It is 
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thought that the hard-and-fast rules of the law of evidence and of the Civil 
Procedure Code are not suited to proceedings of this kind. It follows that it is 
not desirable to tie Revenue Officers down by the Civil Procedure Code or pre- 
scribe any one method of settling rente, and to insist that Revenue Officers shall 
follow that method only. * 

“ A good Settlement Officer who is tactful and sympathetic will make a 
good settlement without any law. He will consult the people concerned, be 
guided largely by what they think, and generally carry them with him. 
He will recognise the facts that the people who have lived on the land all their 
lives know very much more than he can of its capabilities, that the present rent 
is the result of the past history of the holding and of the haggling of all the 
ages, and he will not, if he is wise, ignore that history or attempt to raise or 
lower all rents to one dead level according to his own preconceived notions of the 
fitness of things. The landlords and raiyats are generally reasonable when 
brought together in their villages, surrounded by their neighbours and restrained 
by the public opinion of their fellowB. Hence it is deemed to be a matter of 
cardinal importance-that officers settling rents should be free to consult the people 
in their villages, to note what they say, and themselves to observe facts on the 
spot and make use of the knowledge thus acquired in coming to a conclusion as 
to what a fair rent would be. But this the law of evidence and the Civil 
Procedure Code do not allow them to do, 

il Again, an inexperienced Revenue Officer may, under the present law, do 
great mischief either by excessive enhancements or reductions of rent. The 
superior Revenue authorities have no real control over him under the law 
as it stands, and his decisions, however manifestly wrong, can only be 
reversed by a regular appeM to the Special Judge, which appeal can only 
be made within 30 days of the passing of his order, and when made 
may take a very long time to decide. Moreover, as I have already indicated, 
if each and every landlord and tenant in a vast estate or local area under 
settlement of rents were to contest the Revenue Officer’s orders or proposals 
for settling fair rents, and to fight out every caso as a civil suit os they 
are entitled to do, under the present law, it is clear that the proceed- 
ings would be interminable, and the expense intolerable. Happily the 
raiyats and landlords have not fought out every case. They have generally 
accepted reasonable pitoposals ; tftit, admitting this to be tbe rule, there have 
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been exceptions where the tenants kept aloof and rents were settled behind 
their backs, which were manifestly unfair. These rents were not appealed against 
to the Special Judge within the period of limitation. They became binding 
on the parties, and the Revenue authorities had no legal power to alter them; 
The law ought not to be based on the assumption that recourse to it will not 
be generally needed, and that people will always be moderate and reasonable. 

“ For all these reasons it is proposed to transfer the control of Revenue 
Officers in settling rents tcf the Revenue authorities, who are not to be tied 
down by the rules of judicial procedure, and it is also proposed to make the 
method of settling rents more elastic than it now is. 

r 

“The proposal as to procedure to be followed by Revenue Officers is that it 
shall b* regulated by rules made by the Local Government, but the pnnciples 
on which rents are to be settled by them are substantially in accord with the 
provisions of the present Act regulating enhancement or reduction of rents. 

“The new section 104A. of the Bill enables the Revenue Officer to settle 
rents (1) by compromise, with tho assent of the parties, when satisfied that the 
rents agreed upon are fair and equitable, or (2) to propose rents which, if accepted, 
may be settled as fair, or (3) to frame a Tablo of Rates where the conditions are 
such as to render this practicable, and to apply the rates to areas resulting from 
survey, or (4) to maintain the existing rents or to enhance or reduce them on the 
grounds specified in the Tenancy Act, or to settle them partly in one or more 
of these ways and partly in another. 

“ The first, second and fourth methods roquire no justification. They are 
in accord with the present law. It is obviously right that landlord and tenants 
should be encouraged to settle their differences among themselves, and that 
Settlement Officers should endeavour to make proposals which they may accept 
as being reasonable. It is because we have had Settlement Officers who were 
guided by these considerations that we have been able to carry on settlements of 
rent and revenue by amicable compromises on a large scale during the last twelve 
years. But you cannot always count on Settlement Officers being tactful, or on 
saiyats and landlords being reasonable, and when the former are injudicious or 
the latter unreasonable, and recourse to compulsory measures is necessary, it is 
submitted that the machinery of the law ought to be such as to permit of tne 
vagaries of injudicious Revenue Officers being put straight, and unreasoning 
raiyats and zamindars brought to listen to reason. 
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u It is hoped that Revenue Officers will, in the future, continue to make 
amicable settlements, as they have hitherto done, but where they oannot do so, 
then they must have recourse to the third and fourth methods of settling rents* 
The fourth method merely reproduces the present law. The existing rents are 
to be presumed to be fair, and are to be enhanced or reduced on the grounds 
mentioned in Act. 

“*The system of Tables of Rates is new. That system was proposed originally 
by the Bengal Rent Commission, but it was abandoned when the Tenancy 
Act was being passed, because it was thought to be generally impracticable ; it 
was admitted, however, at the time that there wore some areas in which it 
*was practicable to frame Tables of Rates. It is believed that this is the case 
in parts of Orissa, to whish Province the Tenancy Act was not extended 
when passed. The provisions of the Bill for framing Tables of Rates follow 
to a large extent the proposals of the Rent Commission and those of the Bill 
of 1884. The Revenue Officer in framing his table is to have regard to 
the nature of the soil, situation of the land, means of irrigation, and other liko 
considerations. The tables will be published, objections to them considered, 
and when finally approved by the superior Revenue authorities, they may bo 
presumed to be correct, but tho Revenuo Officer is not to be bound to apply them 
in any particular case in which it may be unfair or inequitable to apply them. 

u That the Revenue authorities are a more suitable agency for settling 
rents on a large scale than the Civil Courts has always been admitted, 
and was expressly asserted both by the Bengal Rent. Commission and the 
.Select Committee that reported on the Tenancy Bill just beforo it was passed. 
It has always been recognised that Government Officers, in settling rents for the 
purpose of ascertaining the assets on which revenue is to be based in temporarily- 
settled estates, should hare more discretion in the matter of altering rents than 
was allowable to private individuals in suits in the Civil Courts. The Bengal 
Government, however, in 1885, with a view to showing that they claimed 
nothing in the way of enhanced rents in their own estates or in estates under 
settlement of revenue, which they were not prepared to concede to private 
landlords, consented to have the same rules and the same procedure applied to 
their own estates as were proposed for fixation of rent in private estates; but 
apparently the difference was not sufficiently considered, between the difficulties 
of a settlement of rents on a great scale and a settlement of rent of individual 
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tenants by a Revenue Officer or Civil Court. In individual cases it is easy* to 
follow the procedure of the Civil Procedure Code, but where hundreds of 
thousands of tenants’ rents have to be settled, it is obviously most difficult, if 
not impossible, to follow the Civil Procedure Code, and to complete the pro- 
ceedings within a reasonable time at a reasonable expenditure. It is not now, 
however, proposed to differentiate between the settlement of rents in Govern- 
ment and that in private estates. The procedure proposed for settlement of 
rents in Government estates and in areas under settlement of revenue will, as 
heretofore, be open to private landlords if they wish to have recourse to it. 

“ On the point that Revenue Officers are the best agency for settling rents 
on a large scale the Select Committee wrote thus : — 

* The questions whether a rent is open to settlement, and, if bo, the amount at whioh it 
should be settled, are of a complex nature depending on two very different sets of consider- 
ations. They depend in the first plaoe on issues, relating to such matters as the oxistenoe of 
the tenancy, the extent of the land, the status of the tenant, the conditions under whioh he 
holds, &o., and possibly involving points of law, whioh oould not satisfactorily be decided 
without the security afforded by an ultimate appeal to the highest judicial authority. They 
depend in the second place on considerations of an eoonomioal nature, suoh as the state of 
prices prevailing at different periods, the effeot of improvements, and so forth, which it is 
universally admitted cannot be adequately dealt with either in the first instance or on appeal 
exoept after looal enquiry and by persons possessed of speoial technical knowledge/ 

“ The Government of Bengal undertook in 1885 (and it was tho only Govern- 
ment in India that had up to that time done so) to settle, by the Agency of 
Revenue Officers, all rents in areas undor settlement of revenue, because it was 
considered fair to the landlords that the rentals on which the revenue is based 
should be authoritatively settled and be capable of realisation through the Courts, 
for otherwise Government might arbitrarily assess its revenue at a certain 
percentage of arbitrarily assumed rentals when there was no real guarantee that 
the landlords could realise those rentals. Government also undertook to settle 
rents on the application of the landlords or tenants in private estates by the 
same agency, and following the same procedure. 

“But if Government is to undertake so great a task, it is clearly necessary 
that it should have at its disposal workable methods and machinery for per- 
forming it. It is submitted that the judicial and the Civil Court procedure, 
whioh requires evidence to be recorded in each individual case, does not provide 
the requisite means for settling rents in the million of hotdings * of Orissa now 
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under settlement of revenue, nor in private estates in Bihar and elsewhere, 
when the landlords or tenants apply for settlement of rents on a large scale. - 

“ I have dwelt on these two points, the transference of the power of settling 
rents to the Revenue authorities, and the withdrawal of the trammels of judi- 
cial procedure among other reasons because, as is well known, the people of 
Bengal are, as I think rightly, jealous of any interference by the Executive with 
the powers of the Civil Courts, and it may be supposed that this Bill involves 
such interference. 

“ Sir, if there be any two things introduced by the British Government 
into Bengal, which are held by the people of these Provinces to be sacred 
and not to be touched by the irreveront hands of the Executive, they are the 
Permanent Settlement and the independence of the Civil Courts. Your Honour 
announced in one of your earliest public or quasi - public utterances that you had 
no intention of attempting to interfere with the privileges or to lower in any 
way tho status and dignity of the Judiciary, and you havo recently ridiculod the 
idea of attempting to interfere with tho Permanent Settlement. If I may presume 
to make a remark on these subjects myself, it would bo this that I think that 
the people of Bengal are rightly jealous of the preservation intact of these two 
great benefits conferred upon them by our Rule. It is, in my opinion, to the 
permanent settlement that the peoplo of Bengal largely owe that suporior 
prosperity which they enjoy, compared with tho natives of some other parts of 
the Empire, and it is to the reign of law impartially administered that they 
owe the maintenance of their civil rights. It is submitted that neither the 
Permanent Settlement nor the jurisdiction of tho Civil Courts is affected by 
' this Bill. 

“ Save in the cases connected with tho settlement of land rovenue, the Bill 
does not oust or touch m any way the right of the landlords and tenants to 
have their rents settled by the Civil Courts if they think fit. Excluding cases 
Connected \. 1th settlement ofland revenue, it is only on the application of tho 
landlords or tenants themselves that the machinery provided in the Bill for 
settlement of rents can be brought into motion. The Bill merely offers the 
landlords and tenants an alternative procedure and agency to that for settling 
rents of the Civil Courts, and if they prefer the procedure and machinery of the 
Civil Courts, it will be open to them, notwithstanding anything contained in 
this Bill, to have recourse to tfce Civil Courts for settlement of their rents. 
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fully admit that the people of Bengal, at all events, have confidence, and 
ightly so, in the decisions of the Civil Courts, but the fact that the rights of over 
ve million raiyats has been determined, and the rents of one and a half 
lillion raiyats settled by Revenue Officers in Bengal, during the past ten 
ears, as a rule by consent of the parties to their proposals, without going 
trough the lengthened formalities of judicial procedure, shows that the people 
f Bengal have also confidence in decisions and orders of the Revenue 
)fficers properly controlled and guided. Revenue Officers have in Bengal since 
tie passing of the Tenancy Act determined the status and recorded the 
onts of about five times the number of agricultural tenants, and they have 
ettled fair rents for one and a half times the number of tenants in Great Britain 
,nd Ireland, together, and this great work has been effected without * dia- 
urbances or disorder of any kind, while the number of appeals preferred to 
he Special Judges against their orders and decisions has been infinitesimally 
mall. 

“It is hoped, then, it has been shown, firstly, that the Bill does not tronch on 
he jurisdiction of tho Civil Courts, but on the contrary enlarges it, and secondly 
hat the Revenue Officers are in a better position to settle rents on a larger scale 
han tho Civil Courts. 

“ There are other minor amendments proposed in Chapter X, which are 
[escribed in paragraphs 21 to 31 of the Statement of Objects and Reasons. 
They are chiefly explanatory of the present law, or consequent on the import* 
tnt changes which I have mentioned. 

“As I have detained tho Council already too long, and other business awaits 
is, I propose to pass over these minor amendments and to come at once to 
he third and final objoct of the Bill, namely, the amendments proposed in the 
substantive law relating to tho enhancement or reduction of rent. 

“To avoid trespassing longer on the time of the Council than is 
tbsolutely neoessary, it will perhaps be sufficient for me to read paragraphs 14 
o 20 of the Statement of Objects and Reasons, in which these amendments are 
ttated, and the reason for them given :— •* 

4 14* The third object of this Bill is to amend the substantive provisions of the law 
relating to the enhancement of rent, so as to make them workable on oert&in points on which 
they ore now practically inoperative* 
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‘In suits and proceedings for enhancement of rent on the ground of prevailing rate, the 
Civil Courts and Bevenue Offioers ore bound to confine their enquiries and comparisons of 
rates to the same village, and the definition of what is a prevailing rate is so vaguely worded 
that in practice it is found almost impossible to enhance rents on this ground. A revenue 
survey village in Bengal may oontain 100 acres, or several thousand acres, or may consist of 
scattered blocks. In does not necessarily furnish a proper standard of comparison. As 
regards the meaning of the term “prevailing rate " there is only one deoision of the High 
Court bearing on the subjeot, and that declares that a prevailing rate is not an average rate, 
but does not explain what it is. The view taken by the Special Judges generally has been 
that a prevailing rate is a uniform rate paid by a majority of the raiyats for lands of the 
same class in the village. Jhis was the interpretation generally put on the term “ prevailing 
rate "under Aot X of 1859. 

‘ If?. The effect of the wording of seotion 80 of the Aot, as it stands, is to give a ground 
of enhancement which oanipt be worked. 

‘It is proposed to somewhat enlarge the area for comparison, while an attempt is made 
to define what is meant by “ prevailing rate" (see seotions 2 to 4 of the Bill). Whatever 
objections there may be to this ground of enhancement generally, it is universally admitted 
that when land is held at a pepper-corn rent by reason of fraud or collusion betweon the 
proprietor’s amla and the raiyats, there is no other ground on whioh the zamindar oan obtain 
an enhancement up to a reasonable rate, exoept that of the “prevailing rate," and in such oases 
it is just that this ground of enhancement should bo made a workablo one. The 
intention of the amendments proposed in seotions 30 and 31 of the Act, and of the new 
sections 31 A and 31B, is to effeot this objeot, without at the same time endangering the 
interests of the tenants by making on average rate a prevailing rate, thus rendering it possible 
to level all the lower rates up to Buch average rate while maintaining all the higher ratoB, 
however muoh in excess they may bo of the average rate. As under the definition now 
proposed a prevailing rate will always be found where rates exist at all, and the effeot of the 
new definition will be to greatly facilitate the enhancement of rents, and as rents are known 
to be already too high in certain districts, power is taken by Government to withhold the 
operation of the new definition from any district or part of a district. In order to guard 
agaiwit, fll the rates being levelled up to the maximum rate by manipulation of new pre- 
vailiijf ritcs from time to time, it is provided in seotion 31B that a prevailing rate once 
determined shall not be liable to enhancement exoept on the ground of rise in prioes. 

* 16. It is also proposed to amend section 39 of the Act by repealing the words “ prepar- 
ed for any year subsequnt to the passing of this Aot" (see section 5 of the Bill). These 
words were not oontained in the earlier editions of the Tenanoy Bill, or in the Bill as it oame 
in its final shape from the Seleot Committee, but were introduced into the Bill as passed, on 
the motion of Sir William Hunter, on the f ground that there were no adequate safeguards for 
the aocuracy of price-lists prepared for periods antecedent to the passing of the Tenancy Aot* 
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But though this may be bo as a general rule, it is evident that there are cases in whioh ade- 
quate safeguards of the accuracy of price-lists, prepared for periods antecedent to the passing 
of the Tenancy Act, may and do exist, and in which the absence of the attachment of a 
pr* sumption of oorreotness to lists carefully prepared causes serious injury and unnecessary 
inoonvenienoe. Where, for example, a settlement of land-revenue or of rents is being made in 
large tracts, the Revenue Offioer, after examination of traders* books of account, oral enquiry 
from witnesses on the spot, investigation of official prioe-ourrent lists, jail registers, commis- 
sariat aooounts, previous settlement records, and all other available Bouroes of information, 
will, under the control of the Board of Revenue, be in a position to frame sufficiently 
oorreot price-lists for passed periods, to which the presumption of correctness may, after looal 
publication and disposal of objections, be safely attached. 

* 17. It is reasonable that prioe-lists thus prepared should "be oapable of being used in 
evidence in all suits and proceedings for settlement of rent in Buoh areas ; but, under the 
law as it stands, all the information aud evidenoe on whioh the Revenue Officer may have 
based his prioe-lists would, it is believed, have to he put on th^rooord of each individual 
oase, before an enhancement of rent oould be based upon them. To remedy this state of 
things, it is proposed to repeal the words above quoted. 

‘ 18. The Local Government may, it is thought, be trusted not to order the preparation 
or publication of price-lists for past periods whore there are no sufficient materials for the 
preparation of such lists, or no adequate safeguards for their correctness. But where such 
materials do exist, and there are adequate safeguards for the correctness of the lists, there is no 
reason why Government should he debarred from ordering the preparation of thorn, or refusing 
to attaoh the presumption of oorreotness to them when prepared. To prepare price-lists for 
past periods, whioh would have no evidential value, would bo useless, and, when lists have 
been preparod after oaroful local investigation and examination of all available sources of 
information, to require all the evidenoe and information on whioh they have boon based to be 
reproduced on the reoord of each individual tenant’s oase, is unnecessary waste of time and 
money. 

‘ 19. An addition is proposed to seotion 52 of the Aot (sec section G of the Bill). It 
has been held by some Special Judges, interpreting a deoision of the High Court, that when 
additional rent is claimed on the ground of excess area, the landlord must indicate the 
precise plots or pieces of land acquired by the tenant in excess of tho original holding, while 
section 52 itself does not provide for the assessment to ront of excess lands %here 'tfctere are 
no rates for lands of a similar description in the vicinity, but lump rentals. 

* 20. The section, as amended, indicates that it should not be always necessary, in order 
to prove excess area, to point out the particular plots that were acquired sinoe the original 
letting, and provides a rule for assessment of Buch exoess areas, when proved, where there 
are no rates in force. Where the original letting was at so muoh a bigha, and it is shown by 
measurement, by the same standard and under the dame oonditiSus, that the tenant is holding 
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a larger number of bighas than he is paying rent for, it should not be neoess&ry for the 
landlord to point ont the particular plots which the tenant has acquired in ezoeas of the 
original area comprised in his holding/ 

u I hare now endeavoured to explain; so far as the limits of a speeoh and the 
patience of the Council can be expected to permit, all the main provisions of the 
Bill which, it is hoped by Government, will be generally acceptable to all those 
who are interested in the land. The Bill, if passed, will facilitate the settlement 
of rents with a vie\jr to the settlement of revenue ; it will also facilitate the 
settlement of rents iu private permanently settled estates where the landlords or 
tenants apply for such settlement ; and it will facilitate the enhancements 
of rent where rents are unduly low, and remove grievances of which the land- 
lords now complain. It does not, it is submitted, trench on the jurisdiction of 
the Civil Courts, but on the contrary enlarges that jurisdiction. I now move 
that the Bill be read in Council. If this Motion is carried, the Bill will be 
circulated and opinions will be invited upon it before it is further proceeded 
with.” 

The Motion was put and agreed to. 

The Bill was read accordingly. 

RAIN-GAMBLING BILL. 

The Hon’ble Mb. Bolton moved that the Report of the Select Committee 
on the Bill for the suppression of rain-gambling be taken into consideration. 

«L 

The Motion was put and agreed to. 

The Hon’ble Mu. Bolton also moved that the clauses of the Bill be con- 
sidered in, .the form recommended by the Select Committee. He said 

“ I move, Sir, that the Report of the Select Committee on the Bill 
for the suppression of rain-gambling be taken into consideration. When 
introducing the Bill, I fully explained the necessity for legislation and 
the very limited object for which it bad been undertaken, and, with a 
single exception, no Member of the Council raised objection to this measure^ 
while many Members expressed their strong and cordial approval of 
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it. Since that date the Bill has been subjected to much opposition and criti- 
cism as groundless as it was unexpected, and it is desirable that I should 
again explain its precise intention and scope. I cannot but think that if its 
critics had taken the pains to consider carefully its brief provisions, and to read 
with equal care the report of the proceedings of this Council, the public would 
have been spared the agitation which has been set on foot, proceeding from 
misconception of the intention of the Government and imaginary fears. Far- 
reaching consequences have been attributed to this Bill, which the Government 
certainly never contemplated, and see now no reason, to anticipate. That 
strenuous opposition should be offered to the measure by those Marwaris who 
are directly or indirectly interested in the rain-gambling establishments is 
natural, but it is surprising that they should have received the support of others 
in protesting against legislation ; the more so as the leading members of the 
Marwari community are anxious that rain-gambling should be suppressed. 

“Now, Sir, what are the simple facts of the case? The law of England, 
the law of India, and, I presume, the law of every country which can lay claini 
to a civilised and enlightened administration, prohibits the practice of gambling 
in public or common gaming-houses, kept for the profit or gain of the persons 
keeping such houses. Apart from its evil consequences, from a moral point of 
viow, such gambling is regarded as a public nuisance, and as a measure of 
Police, its suppression is enforced. In Bombay public rain-gambling was found 
to exist, and Bix years ago its suppression was decreed by an Act of the Legis- 
lature of that Presidency. Rain-gambling has existed in Calcutta for many 
years. It was long confined to tho Marwaris, but in recent years it has extend- 
ed to other classes of the community, and has become a serious scandal. Three 
public garaing-houBes are openly kept in one section of the town, complaints 
have been made of the evil done to many who resort to them, and of tho 
spreading of this evil to even purdah nishin ladies of respectable families 
through the agency of women employed by the owners of the houses, and the 
Police have represented that a serious public nuisance exists. Could the Govern- 
ment, consistently with its action in enforcing the law against other common, 
gaming-houses, have persisted in ignoring this state of things? But one answer 
can be given to the question. The Government was bound to interfere ; and ifc 
decided to do so. The existing law, however, ‘though it# spirit unquestionably 
condemns this gambling, could not be brought into action, as the definition of 
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common gaming-houses, framed long before rain-gambling had assumed its 
present character, does not cover that form of public gambling. It was neces- 
sary, therefore, to amend the law, and the present Bill was framed. Its sole 
and specific object, as the preamble shows, is to secure the suppression of the 
practice of rain-gambling, and it is inconceivable that any opposition should 
have been raised to the passing of such a measure, except by those whose profits 
will disappear with its enactment into law. Objection has been taken to the 
rapidity with which this Bill is being passed through the Council. The Bill 
had, in the ordinary course, to be submitted to Ilis Excellency the Viceroy in 
Council for approval, ’and this necessarily involved Bomo delay. When that 
approval was received, no reason whatever existed for deferring tho introduction 
and passing of the measure to another Session. It had, therefore, to be pushed 
through during the remaining weeks of tho present Session. Delay in proceed- 
ing with it would have boen entirely uncalled for. Tho facts which rendered 
legislation necessary were fully ascertained and clear, and further inquiry was 
superfluous. The Associations interested hud been consulted, and had, with a 
single exception, recommended legislation ; and the immediate passing of the 
Bill could injure only the keepers of the gaming-houses, whose very business 
it is the object of the Bill to suppress. r J lio suggestion which has been mado 
that this Bill is the commencement of a crusado on morul grounds againBt all 
forms of betting or play for money calls for no serious notice. The Govern- 
ment is concerned with this Bill only, and it is designed solely for the suppres- 
sion of one form of public gambling, and goes not one step beyond the existing 
law, which leaves other gaming untouched. I trust, then, that tho Council will, 
by its vote to-day, bring these Burra Bazaar gambling establishments within 
the letter, as they are already within the spirit, of the law against public 
gambling. 

“I confess, Sir, that tho Hon’ble Mr. Wallis’ object in recording his Minute 
of Dissent to the Report of the Select Committee is not clear to me. He 
observes that he disapproves of gambling in any form, and would be only too 
glad if it could be put a stop to by legislation or otherwise, and yet he takes 
exception to this Bill, which is designed to suppress one form of public 
gambling, and the efficacy of which for this specific purpose cannot be doubted. 
The Hon’ble Member mjght surely^have been expected to receive this Bill with, 
satisfaction and approval. He is thus, I am constrained to remark, incon- 
sistent in his general objection to the Bill ; but he is even more so in his special 
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objection. While expressing a fear that this Bill may be the precursor of 
repressive legislation against all other forms of wagering, he, at the same time, 
condemns it as being less comprehensive than the Bombay Act, which includes 
wagering within the definition of ( gaming ’, and thus brings wagering of all 
kinds within the prohibition of the law. 

“I must draw attention, Sir, to the notices of amendments for discussion 
at this meeting, which have been received from the Hon’ble Babu Guru 
Proshad Sen and the Hon’ble Mr. A. M. Bose. Both Hon’ble Members pro- 
pose to move that section 47 of Act IV (B.C.) of 1860 and section 8 of Act II 
(B.C.) of 1867 be repealed. These amendments travel beyond the scope of 
the Bill, and would materially effect the existing law against public gaming. 
The Bill before ub is one for the suppression of rain-gambling, and it seeks 
to effect that object by adding rain-gambling to the other forms of gambling 
which become illegal when practised in common gaming-houses. The proposal 
to introduoe this simple change in the existing law cannot be held to invest 
this Council with authority to proceed to amend any of the substantive pro- 
visions of that law. An amendment of this far wider character would require 
the sanction of the Governor- General in Council, and that sanction has not 
been obtained. I must, therefore, apply to yon, Sir, to disallow these amend- 
ments of the Hou’ble Members before the Select Committee’s Roport is dis- 
cussed, and 1 believe that the Hon’ble the Advocate- General is with me in 
this matter. 

“Two other amendments are proposed by the Hon’ble Mr. A* M. 
Bose. The first is, I conceive, in order, but it will be my duty to oppose it 
as entirely unwarranted. The second, which provides for a right of appeal 
against any conviction for rain-gambling, is both out of order and superfluous. 
The right of appeal is already given by the Code of Criminal Procedure, and 
provision for it is not needed in the present Bill. The Hon’ble Member’s 
amendment, being in general terms, would, moreover, have the effect of 
withdrawing the restrictions on appeal which are laid down for all cases in 
sections 411 and 413 of the Code. So important a change in the law cannot 
be discussed in this Council without the sanction of the Governor- General in 
Council. I would request, therefore, that this amendment also bo disallowed.” 


The Motion was put and agreed to. 
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The Hon’ble Mb* M. S. Das said:— 1 * In the Select Committee we decided 
that the little word ‘anything’ should be printed as two separate words, was 
the suggestion of the Hon’ble Mr. Wilkins and was approved by all thPlf em- 
bers of the Select Committee. I suppose the Secretary will take care that it 
will be printed as two separate words in the Act.” 

The point was noted. 

The Hon’ble Babu Guru Proshad Sen said:— “I wish to show that my 
amendment is in order. The section, the repeal of which I propose, stands 
thus in the gambling laws ‘When any cards, dice, gambling-table, cloth, 
boards or table, instruments of gaming are found in a house, etc., etc., etc., it 
shall be evidence, until the contrary is made to appear that such house, eto., etc., 
is used as a common gaming-house, and that the persons found therein were 
there present for the purpose of gaming.’ 

“Under the present Bill the words ‘instrument of gambling’ as used in that 
section, will stand extended to include spouts, tanks, &o. To this extent the 
Bill enlarges the section which I wish to get repealed. Therefore my present 
motion is an amendment of the Bill and exactly within its scope. 

“But I also claim to come under Rule 21 of the Rules for the Conduct of 
Business. 

“I respectfully beg to submit that the rule entitles Members to make 
original motions in respect of all matters by giving previous notice. If it is to 
be held that this motion can only be made by obtaining the previous sanction 
of the Govemmont of India, the right comes to be nugatory, and no such 
restrictions exist in the rules. * 

“ I submit further that if this Government receives a sanction from the 
Government of India to mako a specific change in a certain law, the whole of 
that law comes for consideration before the Legislature, and any private mem* 
ber is entitled, under section 21, to bring any other section of the said law for 
consideration before the Council, and there are good reasons why this should be 
so. Government wants to enlarge the scope of a Penal Act; Members say: 

1 You are welcome to do so, but at the same time take away a part of the 
stringent procedure under which this penal law is enforced.’ They say that if 
there be urgency in the*one case, ^here is urgency in the other. 
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“ They say that ( We cannot consent to the enlargement of a penal law 
without providing at the same time that the people are not unnecessarily 
molested by leaving the other portions of the law as it is.’ 

“The section in the gambling law which I wish to get repealed, refers to a 
previous section under which search has to be made. Once this search is made 
und a pack of cards or innocent things like that found, the prosecution case is 
complete. The onus is shifted, tho accused has to prove his innocence, or stand 
convicted as an offender contrary to all canons of criminal trials as it prevails 
in this country. It is not that a conviction under the Act is a light matter 
in India. It is true that there may be a few rupee fine, but a convicted gam- 
bler is a marked man in society for all his life long. Happily this much of public 
opinion we have yet left amongst us. 

“ It is said that the Indian law is in this respect in accord with the laws of 
England. The circumstances of the two countries differ. In spite of wlmt Your 
Honour’s Government and the Government of your predecessors have been doing 
for improving tho Polico, there is yet admittedly much left to improve, and 
this much I fool myself justified in saying from my place in the Council that 
the Police do not yet enjoy tho full confidence of our honest people. ‘It is true 
that the warrant for the search proceeds either from a Magistrate or District 
Superintendent of Polico, who are moved only on credible information; but this 
credible information on wliich these authorities are moved, come in the back of 
the accused, and there is no tost of its accuracy nor any punishment laid down 
for an illegal raid.” 

The Ilon’ble Mr. A. M. Bose said : — u Permit mo to add a few words, as tho 
question which has boen raised affects also the amendment standing in my name. 
Tho Government lias submitted this Bill for the suppression of rain-gambling, 
not in a form complete in itself, not as a complete Bill which defines the offence 
and provides a procedure and a ponalty. It asks the Council to amend the 
general gaming law that now obtains — to amend the provisions of that law only 
so far as to include rain-gambling within its scope. Under these circumstances 
I respectfully submit that it is open to the Council or to any member of 
it to say that, beforo the general gaming laws are so amended as to include 
this particular form of gambling, certain provisions of that law ought also 
to be amended, and that unless they are amended, this Bill ought not to be 
passed* I submit that as a matter of order it is open to us to propose s uch 
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amendments. Then, with reference to the objection that the s&notion of the 
Governor General has not been obtained to such amendments, I beg to point out 
that while as a matter of administrative and executive practice Bills, jure and 
have to be submitted to the Government of India before introduction in a Local 
Legislature by the Governments concerned, there is no limitation placed upon 
amendments which may be proposed by any Member of the Council when the 
Bill has once been introduced, provided those amendments are germano to the 
object in hand, there is nothing in any of the 55 Rules which have been 
laid down for the conduct of businoss in this Council prohibiting the pro- 
posing of amendments unless those amendments have been previously placed 
before the Government of India, I submit that the proceedings of this Council 
are regulated by these rules, and that there is no room for doubt upon this 
point? If the question of order is absolutely clear to Your Honour, I have 
nothing to say, but if tliore is any room for doubt, I hope your ruling will bo 
in favour of allowing these amendments to be put so that tho matter may bo 
discussed on its merits.” 

Tho Hon bio Sie Ciiaeles Paul said: — “ I think that both the Ilon’blo 
Member? who have last spoken have been labouring under a vory serious mis- 
take. I would ask them to take their memories back and remember what the 
Ron’blo Mr. Bolton has explained very clearly this morning, that the object is 
to include bouses for rain-gambling within the definition of common gaming- 
house in the existing law. They will find that we are not now amending the 
substantive portions of the law which is contained in tho Acts of 1866 and 1867. 
We are only extending those provisions to a certain form of gambling, and there- 
fore all that can be urged on the present occasion is that one particular provision 
shall not apply. The Hon’ble Mr. Bose has very ingeniously put forward an 
alternative amendment which is not opon to the objection; he felt the difficulty 
of tho situation, and hence his amendment. Now he says the law is clear and 
beyond doubt. As an advocate a man is allowed to assume many things; but 
* when you come to consider the reason of the thing you will see that when we 
are applying the provisions of the law to other forms of gambling we have 
really no power to amend that law itself. Both the reasons which have been 
given by the Hon’ble Member in charge of the Bill are right ; first that the 
amendment is not within the scope of the law, and secondly that we have no 
power. The complaint made that the Magistrates are shut out from giving 
their own view of the few is really without foundation,” 
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The Hon’ble the President said : — u I entirely concur in the view which 
has been taken by the Hon’ble the Advocate* General, This, it must be remem* 
bored, is a subordinate Legislature, I have received no permission to amend 
the Gambling Acts, I have only received specific sanction to include rain* 
gambling-houses, a certain class of gaming-houses, within the purview of the 
existing law. I also agree with the Hon’ble the Advocate-General that the 
Hon’ble Mr. Bose’s alternative amendment may be put as it is not out of order* 
But before formally closing the discussion of this matter, I wish to observe that 
there has been a good deal of misapprehension as to the scope and aim of this 
Bill, and especially as to the scope of the section of the law which it is now pro- 
posed to repeal. I shall therefore in disposing of this matter finally call 
attention to what the law really is. It has been said in a facetious article in 
a newspaper, and it has also been said elsewhere, that under this section of the 
law the Police may enter the Bengal Club or oven Belvedere and seize upon 
any cards they may find there, and rush off with the members of the Bengal 
Club and with the Lieutenant-Governor himself and place them before a 
Magistrate as coming within the purview of this section. Nothing could be 
more absurd and silly than remarks of that description. Section 0 can only 
apply to houses which are entered and searched under the provisions of 
section 5, and searches can only be made under that section when the Commis- 
sioner of Police, the District Magistrate or other officer has been satisfied upon 
reliable information, and after Buch enquiry as may seem to them necessary, 

that a certain house, place or enclosure is kept as a common gaming-house. 
And what is a common gaming-house ? It is a house— hell as it is ordinarily 
called in England— which is run for the benefit and advantage of the owner 
or occupier thereof. And this provision only applies to houses which have 
been entered into after full enquiry. And surely common sense tells us that 
when you have made that enquiry upon information received, if you find 
instruments of gaming, that is primd facie evidence in the case. The 
Hon’ble Babu Guru Proshad Sen has observed that the circumstances of India 
and England are very different, and therefore it is no excuse to say that the 
provisions of the law have been borrowed from the English law on the subject. 
But what does the Hon’ble Member say to the fact that all the 
Legislatures in India have proceeded on the same lines ; for that section exists 
in the Gaming Acts of every presidency— in the Acts passed for the North- 
Western Provinces, in the Punjab, Bombay, and in •Madras and in Burma* 
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And if the section has been taken from the English Act on the subject) it only 
shows that the Legislatures in passing that provision were guided by the long 
experience of the past and by the absolute necessities of the case. I rule 
the amendment out of order. The Hon’ble Mr. Bose's second amendment itf 
not out of order.” 

The Hon’ble the President ruled the following motions to be out of 
order : — 

(1) By the Hon’blo Babu Guru Proshad Sen. 

That the following section of Act II of 1867 (B.C.) and the corresponding 
section 47 of Act IV of 1866 (B.C.) be repealed : — 

“ Section 6 of Act II of 1867 (B.O.). — When any oards, dioe, gaming-table, doth, hoards 
or other instruments of gaming are found in any houeo, tent, room, space or walled enclosure 
entered or searched under the provisions of the last preceding section, or about the person of 
any of thoso who ore found therein, it shall he evidence, until the contrary is made to appear, 
that such house, tent, room, spaoe or walled enclosure is used as a oommon gaming house, 
and that tlmpersons found therein wore there present for the purpose of gaming, although no 
play was actually Been by the Magistrate of Polioo Offioer, or hy any person acting under the 
authority of either of them.” 

(2) By the Hon’ble Mr. A. M. Bose. 

That the following section be added to the Bill : — 

“ flection 47 of Act IV of 1866 (B.C.) and seotion 6 of Act II of 1867 (B.C.) are hereby 
repealed.” 

The Hon’blo Mr. A. M. Bose moved that the following section bo added to 
the Bill: - 

“Tho provisions of seotion 47 of Aot IV of 1866 (B.C.) and of section 6 of Act II of 
1867 (B.C.) shall not apply to any offence created by the operation of this Act.” 

He said: — “ Before I make some observations on the amendment itself, I 
venture to express the hope that at any rate no objection on the merits will 
be taken to this amendment on the ground that it deals with a special 
form of gambling, while it leaves untouched the general provisions with regard 
to gambling. It is not the fault of my amendment if that should be the 
consequence of its adoption. By the ruling just given, I am limited perforce 
to the question of rain^gambling. » And then I labour under another and an 
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unusual disadvantage, namely, I have to follow, Sir, your exposition, partly 
at any rate, with regard to the merits of the amendment I have to discuss* 
And if I point out what I submit is the true effect of sections 5 and 6 of 
Act II of 1867, I do so, I need hardly say, with the utmost possible 
respect to what has fallen from Your Honour. I am fully aware that the provi- 
sions of section 6, for instance, of Act II of 1867 will apply only after search 
has been made in accordance with the provisions of the previous section 5 of 
the same Act, I admit that there is a complete procedure as the law stands, 
and I have to submit reasons why I think it is not a desirable procedure, 
before I ask the Council to accept my amendment in connection with this Bill 
for the suppression of rain-gambling. Information is received eithey by a 
Magistrate or by some other officer vested with the full powers of a Magistrate 
or by a District Superintendent of Police as to a certain house being a common 
gaming-house ; he holds a secret inquiry without of course any notice to the 
accused, and is satisfied or believes that it is a common gaming-house. Then he 
empowers certain officers of police, not below such rank as the Lieutenant- 
Governor shall appoint on that behalf — I do not know whether any 4 such rank 
has been so specified— to enter such house, by force, if necessary, and to make 
an exhaustive search. Thon if this police officer, whoever he may bo, says 
before a Magistrate that he found, and produces, say, a pack of cards as the 
result of that enquiry and search, it must be taken as evidence, until the contrary 
is established, that the house is a common gaming-house and every single 
individual found therein is a gambler. What I wish to specially point out is 
this, that the previous information upon which the Commissioner of Police, 
Magistrate of the district or tho District Superintendent of Police has been acting 
would not be before the Court. That previous information is, no doubt, accepted 
and acted upon by the police. But it is ex-parU information. And not only so ; but 
as section 5 provides, it need not be in writing nor on oath. It is information for 
which nobody may be held responsible or be called to account. It may be that 
people are actuated by their feelings of enmity with reference to certain individuals, 
and make statements bohind the backs of the persons whom they wish to annoy, 
and such statements are primd facie accepted as sufficient by the police officer to 
whom they are made. If the law provided that when the matter comes before 
the trying Magistrate, that information will have to be repeated subject to the 
right of cross-examination, the position of* affairs would be very different. 
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But that is not the case. All that is necessary for the Crown case is for the 
police officer to state that he has proceeded on certain instruction, and that he 
found certain instruments of gaming — cards, dice, &c. Then what will happen 
is this — that will be evidence, until the contrary is made to appear, that the 
house or place so searched is used as a common gaming-house, and that the 
persons found in that house are all present there for the purpose of gaming. 
I regret I have not with me now an extract from the judgment of 
Mr. Tweedie, late a District Judge, published a few days ago in the papers, in 
which he pointed out how the matter stood, and how all that was necessary 
was, not to have the original information tested or even to give any information 
on that point, but that it was only necessary for the prosecution to prove the 
two facts I have mentioned, viz., the police searching the house under ordors and 
finding a pack of cards. In such cases the law should not make it obligatory on 
the Magistrate to presume that it is a common gaming-houso, and that the persons 
present there were present for the purpose of gaming, until the contrary is 
established by the accused. The law ought to leave unfettered the discretion of 
the Magistrate as to the amount of weight he would attach to any particular facts 
bearing on the case. For instance, if, as the result of a search under this Bill, a 
book is produced containing a record of the bets which are made in the matter 
of what is called rain-gambling, no doubt the Magistrate will attach the 
greatest possible weight to that circumstance, and if ho is satisfied that the 
record of bets was so found, he might well hold that, unless that fact is explained 
away, ho will act upon it. If on the other hand what is producod are a pack of 
cards or dice, or evidenco of the existence of a clock or water-spout which are 
said to be instruments of gaming ; if such evidence is given, it will be open to the 
Magistrate to hold that it does not raise a presumption that the house is a 
common gaming-house. In ordinary cases under the criminal law matters are 
left to tho discretion of the trying officer who would have all the circumstances 
of the case before him, and I maintain that the same liberty should be left to the 
Magistrate in gaming cases also ; or in other words, to use the language made 
familiar by the Evidence Act, instead of the law saying that the Magistrate 
shall presume guilt until the contrary is made to appear, it ought to bo that the 
Magistrate shall act in every way in accordance with the ordinary 
law, without any special provision of that kind being needed. Then reference 
was made to the fact that this is the law in England, and no doubt Hon’ble 
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Members will attach great importance to that fact. I trust they will attach the 
same importance to analogy from English Law when it makes in favour of the 
liberty of the subject. In the next place I will repeat what fell from my 
hon’ble friend, Babu Guru Prosbad Sen, that in this particular respect there is 
an important, a vital, difference in the circumstances of England and India, 
namely, in the controlling influence of the public press and public opinion and 
in the constitution of the police force in the two countries. I would also refer 
to another fact which has reference to the Bill itself, namely, that in addition to 
Bengal Acts IV of 1866 and II of 1867, there is also an Act of the Governor- 
General in Council, XXI of 1857, which relates to •gaming-houses in the 
town of Howrah ; and there is this important, I was going to say significant, 
fact, that although it contains all the other provisions of the gaming law, the 
provisions of section 47 of Act IV of 1866 and section 6 of Act II of 1867 do 
not find a place in that Act. In Act XXI of 1857 the gaming sections are from 
section 10 to section 15, efnd soction 12 corresponds to what I have been reading 
out as section 5 of Act II of 1867 ; but soction 6 of Act II of 1867 is conspicuous 
by its absence. The important point is that in the gaming law applicable to 
Howrah the presumption which is contained in section 6 of Act II of 1867 [The 
Hon’ble Sib Charles Paul said : — “ There is nothing said about presumption in 
the Act.”] I submit that it is more than presumption. I am much obliged to the 
learned Advocate-General for mentioning this fact, because it enables me to 
refer to the matter at once. What section 6 provides is more than presumption. 
It enacts, as I have pointed out, that when any cards, dice, gaming-table, cloth, 
boards or other instruments of gaming are found in any house, tent, room, space 
or walled enclosure, &c., it shall be evidence, until the contrary is made to appear, 
that such house, &c., is used as a common gaming-house, and further that the 
persons found therein were those present for the purpose of gaming, although no 
play was actually seen by the Magistrate or police officer or by any person acting 
under the authority of either of them. I was using the word presumption in 
referring to the provisions of the Act of 1857 for the sake of shortness, but 
returning to section 6 of Act II of 1867, unless the contrary is proved by the 
accused, the mere fact of the finding of any of these things upon a search made 
under the previous section shall be evidence of his guilt. Surely no provision 
could be more in violation of the rule which requires the prosecution to prove 
the guilt of the accused, and not the accused to prove his innocence?” 
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The Hon’ble the President said : — “ How do you get over this section of 
the Act of 1857, which provides that ‘any person found in any common 
gaming-house during any game or playing therein, shall be presumed, until the 
contrary be proved, to have been there for the purpose of gaming ?’ Is it not 
possible that the Act of 1867, being 10 years older, proceeds upon more 
advanced principles of legislation?” 

The Hon’ble Mr. A. M. Bose replied “ Tho section Your Honour is 
referring to, is a different section ; it provides for the case of people found in a 
place where play is proved to bo actually going on. That makes all the 
difference. It is a different section altogether which finds a separate place 
both im Acts IV of 1866 and XXI of 1857.” 

The Hon’ble ttie President said ( u The same idea applies to both cases. 
People who put themselves into a false position have to take the consequences. 
I want to point out again that the law attaches a presumption against people 



Tho Ilon’ble Mr. A. M. Bose continued : — " The difference is this, that the 
provisions of section 45 of Act IV of 1866 apply to cases where play is going 
on, and that being so, the presence of persons thore is a presumption, unless the 
fact is explained away, that they are there for tho purpose of gaming. Then, 
after that comes section 46, which says that a soarch may bo orderod by tho 
Commissioner of Police or by a Magistrate, and then follows section 47, which 
is the section wo aro dealing with. I refer to this to show the difforonco 
between the provisions in the Howrah Act and tho provisions in these two Acts, 
It strengthens my position ii\ this way. If on the other side of tho river it is 
found that tho ordinary rules and practice of the criminal law are sufficient, 
there is no reason why in Calcutta and other parts of tho Province to which 
those Acts refer, the provisions of the law should be different. These are tho 
reasons why I think it desirable that these sections of Acts IV of 1806 and II 
of 1867 should not be extended to this Bill for the suppression of rain- 
gambling. I most cordially support the Bill which has been introduced in 
this Council; and it is because the existence of these particular provisions 
provokes, and I believe, justly provokes, the feeling that this law is of a 
rery exceptional character, and also because I believe the ordinary procedure 
of the criminal law is sufficient for the purpose that I press my amendment 
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for the acceptance of the Council. Moreover, I have shown that in the case of 
the town of Howrah these exceptional provisions have not been found 
necessary, and therefore there can be no necessity for their inclusion in this 

Bill.” 

The Hon’ble Str Charles Paul said : — u I submit that this amendment 
is as indefonsiblo as those which have beon ruled by Your Honour to be out of 
order. I have often perceived a desire on the part of certain members of this 
Council to put the hands of the clock back. When we have reached a certain 
point in legislation, when a certain principle has been adopted in reference 
to legislation of a certain character as a sound principle to act upon, the 
legislature has then a standpoint to go upon in the case of future legislation of a 
similar description. But as 1 have said, I have noticed on several occassions that 
when tho slightest opportunity is given an attempt is made to go back from that 
principle. I liavo heard nothing from tho Ilon’ble Mr. Bose to justify the omis- 
sion of section 47 of Act IV (B.C.) of 1866 and of section 6 of Act II (B.C.) of 
1807 from their application to this Bill. It is admitted that in every oaso the 
administrators who rule over this country have adopted these measures 
to put down gaming-houses, and every Government and every system of 
legislation have adopted tho rule and have laid down the procedure that if 
any articlo of gaming is found in a house which has been searched under the 
immediately procoding sections of these Acts, the same shall be evidence. Yet 
without tho slightest roason, except some carping roason which I shall refer to 
later on, tho Ilon’ble Member wants tho legislature to go back ; and he has 
referred to tho Howrah Act, XXI of 1857, which, he says, ought to be the model 
for our legislation. This, I say, is a confession of weakness on his part. If 
he wanted to strengthen his argument, he might have done so by some thing 
more important than that legislation for Howrah. Ihavo often heard it said that 
if you allow the police to interfere, false evidence will be brought forward. If 
that argument is to have any weight, then the Penal Code and the Criminal 
Procedure Code and all the laws by which people are brought to justice ought 
never to have beon passed. In the particular instance before us, if false 
evidence is given, the person upon whose information the police acted is respon- 
sible. In one of these Acts the information upon which the police are autho- 
rised to act is sworn information ; in the other Act it is credible information. 
I have not the slightest doubt that the Magistrates*of this presidency town, 
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who are gentlemen of honour and independence, will never allow a respectablo 
man’s house to be entered falsely without bringing malicious persons to 
justice; and if you have confidence in them you will not require any other 
safe-guards than were provided in the law. The second point is this. The 
Hon’ble Mr. Bose says that as you proceed on information given to tho police, 
you ought to allow the man upon whose information tho search was made to 
be examined and cross-examined. It should be remembered that the result of 
the information which w ill be given will bo to break up the system undor which 
fortunes are being built up, and would you allow tho life of such a man to be 
at the mercy of thg people concerned? Certainly not. The information is 
for the benefit of the public and therefore is guarded by a certain amount of 
secrecy. This is a second instance of the desire to disturb one of tho principles 
which has been accepted in all proper forms of legislation and in all civilised 
administrations. The Ilon’ble Member’s third argument procoods upon a mis- 
conception. Ho says if* an instrument of gaming is found in a house that has 
been searched on information which has been given, it shall be a presumption 
tfmt flifr’person occupying that house at the time are engaged in gaming. The 
word presumption docs not occur in those sections, but tho Hon’ble Mornber 
explains that away by saying that the section says it shall bo evidence until 
tho contrary is proved. That means that the Magistrate shall look upon it os 
a piece of evidence, but if he considers that the general circumstances of the 
case disprove that evidence, then it is disproved. I will give an instance. Upon 
information given under this Bill a house is searched and a clock is found. That 
is an instrument of gaming under this Bill and therefore is evidence. But that 
evidence may be rebutted by the person being able to show that the police did not 
find anythingclse which may betaken with the clock as an instrument of gaming; 
then the evidence will be rebutted. I consider that under this Bill people who 
come forward in the interests of philanthropy and humanity ought to bo safe' 1 
guarded. The liberty of men is guarded by their own conduct; an honest man 
does not stand in need of such protection as the Hon’ble Mr. Bose thinks he 
requires; the onus of proof being thrown upon him affects him but in a trivial 
way. Suppose a man enters the house of a gentleman upon false information 
and he finds a pack of cards. He can prove that he has no gambling in his house. 
He can prove that by his servants and by his friends. What grievance is there? 
The reason why this action has-been introduced is this— after a particulm 
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gaming-house has been spotted, the police go there, but the moment they enter 
everybody disappears. How are they to prove that it is a gaming-house ; if the 
people who were there happen to leave behind them a pack of cards or dice or 
other instruments of gaming, they can be produced and will be accepted as 
evidence. I therefore say that section 6 of Act 11 of 1867 is the result of necessity. 

It is not an arbitrary power invented by the Government to harass the poor, and 
I therefore submit the Hon’blo Member is utterly wrong in respect to this par- 
ticular matter. But I am glad to find one thing, namely, that the Hon’ble 
Member entirely approves of the Bill ; and I may add my testimony that I am 
wholly in accord with the Hon’ble Mover of the Bill, and I was glad to hear 
from him a clear, logical and complete statement of the objects of the Bill. 

It is easy to find fault, if you will not read the speeches of those who bring 
forward a BilL Let those who attack tho views of tho Ilon’ble Mover of the 
Bill study his speeches carefully, and they will find thoir shafts of ridicule 
are pointless and their arrows of criticism discharged at* the Mover blunted.” 

The Hon’blo Mr. M. S. Das said : — “ At the last meeting of the Com* elM* drew ’ 
the attention of the Council to tho difference between the two Acts with regard to 
the sections which provide for the initial proceedings under the Act. I did not 
give notice of any amendment simply because I believe that an amendment 
would have been out of order. At the samo timo I believe that if the Council 
is of opinion that this difference is ono that ought not to exist, then, as has boen 
done in previous instances, an amendment ought to bo made, if not now, at some 
future time. With all possible respect to tho learnod Advocate-General, I must 
say I do not agree with tho reasons lie gave to show that thero is no difference 
between tho provisions on this point in tho two Acts. Credible information is 
not so good as information on oath; because credible information is not reduced 
to writing, and a public officer who acts on such credible information cannot be 
held responsible. I repeat, with all possible respect to the loarned Advocate- 
General, what I said at tho last mooting, that if a man’s house is to be searched 
some information should be recorded so that the informer may be held respon- 
sible should the search prove that tho house is not a common gaming-house. 

A public servant who acts on credible information should first believe the infor- 
mation to be credible, but there will be nothing on record by means of which 
the person injured can reach the person who has started tjie initial proceedings. 
Credible information may mean information given to the District Superintendent 
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ef Police by his bearer. In the Criminal Procedure Code there is no provision 
winch enables a Magistrate to act upon credible information, but in all cases the 
information is to be recorded in writing. Here you are to trust to memory, and 
what can you get from the memory of any public servant after a few weeks as 
to what he had heard from a particular person? With regard to the 
amendment before the Council, I wish to add that until yesterday I had 
not read the Act carefully, and I thought that to allow the mere fact 
of finding certain things in a house to be used as evidence pointing 
to the house being a common gaming house and to certain other things 
is not a reasonable, provision; but on looking at the Act carofully, I 
found that the provision giving power to institute a search is confined 
to the house having been shown at the outset to be « common gaming- 
house. So that the Magistrate or Superintendent of pjjuisance shoui^ be 
satisfied that a certain house is a common gaming-house,"?* Has an y* 
search is made and instruments of gaming are found, the things so**! 0 logislat- 
be evidence, until the contrary is proved, that the house is a common "g 118 °£* 
houseT' ,r £*think that under these circumstances it is not at all unnatural or 
unreasonable or contrary to known principles of law to admit what is found 
in the search as evidence of the facts that the houso is a common gaming-house, 
and that the persons found there wore there for tho puqposo of gaming. As 
pointed out by the loarned Advocate- General, there is nothing said in the law about 
presumption, but is it not a fact that even under the law of evidence there is a 
presumption— not only evidence, but presumption— raised against a man in whose 
house a certain thing is found which had been stolen from another man’s house. 
The law says he must bo presumed to be the thief or the receiver of stolen property, 
and theonus is shifted to thfl accused. There the law is as strong as in this case. 
Suppose we see a man coming out of a liquor shop with a bottle under his arm, 
nobody would think it unfair to presume that ho had been there to have a drink. 
Therefore there is nothing unreasonable in these sections. They simply say 
that these things shall be evidence, not conclusive evidence, but they shall be 
evidence only. They do not go the length of specifying what will be the 
weight of that evidence, ft may not be worth the paper upon which it is 
recorded when other surrounding circumstances are taken into consideration. 
Admitting for the sake of argument that it is a section which lays down some* 
t hin g which is opposed to the general principles of law, I do not understand 



[3rd Aphis 


180 


Ram-Gambimg BUI . 

\Mr . Das ; Babu Guru Proshad Sen .] 


upon what ground an exception should be claimed in favor of rain-gamblinj 
only. If the principle is wrong, it ought not to apply to any sort o 
gambling; but, as has been pointed out by the learned Advocate* General, we have 
arrived at a certain stage of legislation, having gone a certain distance and laid 
down certain accepted principles of law, we ought not to go back; and if we 
oughtnotto go back absolutely and entirely, thoHonble Mover of the amendment 
has not made out a case why exemption should be claimed in favour of rain- 
gambling, unless it be on the ground that it is a new offence. If it is new 
to this Council it is old to this town, it having existed here for the last 60 
years. Under these circumstances 1 do not think this amendment should be 
allowed. It has been said by the Hon’ble Mover of the amendment that it would 
have been a partial mitigation of the severity of the law if the person who 
gave Jb * tr ,ere subjected to cross-examination at a subsequent stage 

(v" _ ^ but I submit that in such a case it would be almost useless 

Ay his 8 P e *j°^ e mation 0 f this kind to be given. And after all what is found is 
Ai ess an ^ ug0( j a8 evidence; therefore, if any precautions should bo taken, they 
she- .* be taken before tho initial proceedings are entered upon, and it this 
ground that I say that the Mufussal Act should be modified so as to put it in 
conformity with the Calcutta Act, which requires the information to be given 
on oath.” 


Tho Hon’ble Babu Guru Proshad Sex said : — “ The hardship in the present 
case lies in tho fact that aftor the search is made if anything is found there, cards 
and things of that kind, a clock or a register of bets, the case for the prosecution 
is complete against all-comers. It is true that the accused is allowed to prove 
the contrary, but the accused can only prove his innocence by bringing forward 
tho persons who were present there, but those very persons are laid hold of 
as offenders as being present in a common gaming-house for the purpose 
of gaming, I think under the circumstances it is rather hard on the accused 
to be called upon to prove his innocence. I can well understand that there 
may be certain cases of emergency when a stringent law like this may be 
neoessary. But I submit that it is not at all necessary in this case. The houses 
where rain-gambling is carried on are well known and probably will have to 
be shut up as soon as this Bill is passed. But the section no doubt will be 
applied to other houses. Moreover a conviction under this clause is not a 
very light affair* It makes a man a marked man in society for all his life to 
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come* as a juaree y a gambler, and anything that is calculated, even in the 
smallest degree, to make our penal laws unworkable by the stringency of their 
provisions ought not to be enacted. But the further question is whether 
this particular provision while it remains in the general law of gambling ought 
to be excluded from the operation of this special law for the suppression of 
rain-gambling. I submit that because it exists in the general law it is no reason 
why it should apply to this law, which we are enacting for a special 
purpose, and with respect to which this is the opportunity when the people 
should be safe guarded from the jiands of the police.” 

The Hon’ble Kai Eshan Chundra Mittra Bahadur said “ The question is 
whether this clause should be added to this Bill to safeguard, as it is said, the 
liberties of the people. If we admit that this rain-gambling is a nuisance, 
and a public nuisance, 1 do not see why this public nuisance should be 
exempted from the laws relating to other kinds of gambling. Has any 
special caso been made out in favour of rain-gambling ? We are legislat- 
ing on a particular subject, and the question is why the provisions of 
fc sodEu5iF<>etAct II of 1867, which has existed for about 30 years, should 
not be made applicable to this Bill. If it is not to bo put into forco, 
we Bhould not legislate at all on the subject of rain-gambling. If the police 
are not to interfere, let us drop this Bill. But if it is on offence and a nuisance, 
as it no doubt is, I do not see why it should be exempted from the application 
of a portion of the general law on the subject. The finding of certain things 
will only be evidence. It will be for the Magistrate to decide what weight to 
give to that evidence. No Magistrate would convict simply on the finding by 
the Police of certain instruments of gaming. I shall certainly vote against the 
amendment.” • 

The Hon’ble Mr. Bolton Baid : — u The Government has introduced this 
Bill because rain-gambling comes within the spirit of the existing law, and 
should bgt f mted like other forms of gambling, when carried on in a common 
gamiD' ® ,.se. Nevertheless, this motion is brought forward in order to make 
g; a- g* 'on in favour of rain-gambling by repealing, with reference to it, two 
J ^ of the existing law against public gaming. In other words, it is 
^ ^ 3d to establish a difference between rain-gambling and other forms of 

q #4isg, when the very reason for this Bill is that no such difference exists, 
b a this ground alone I submit that the motion should be rejected,” 
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The Hon’ble Mr. A. M. Bose in reply said 1 “ I confess that I have now to 
meet the very heavy artillery of the learned Advocate-General. The. first 
remark the learned Advocate-General made was this, that whenever a measure 
is introduced with reference to some previous Act of the legislature, an attempt 
is made to upset it. fThe Hon’ble Sir Charles Paul said: — “I said I have 
observed it on many occasions ; I did not say whenever.”] With regard to 
that I say that if the occasion be such that the experience which has been gained 
since the time of the previous legislation seems to justify an alteration in the 
law, such alteration should be made. But curiously enough it so happens in 
the present case that instead of trying to upset early legislation on the subject, 
I am really asking the Council to go back to it. If my amendment is opposed 
to the provisions of the Bengal Council Acts of 1866 and 1867, it is in con- 
formity, as I have pointed out, with the previous legislation of 1857, which 
rests on the authority of the Government of India itself. Therefore I 
claim that I stand in regard to this matter, so far as this Province is con- 
cerned, on ancient ways, and am further supported by high authority. 'fhen 
it has been said that my amendment implies want of confidence in xSe Magis- 
trates. On the contrary, my amendment is based on confidence on the trying 
officers; all I ask is that the Magistrates should be trusted to exercise the discre- 
tion which is vested in thorn unfettered by any arbitrary rule. What I seek is 
that it should be loft to the discretion of the Magistrate to decide in each case 
what weight should be attached to the things found, having regard to all the 
features and circumstances of the case and the value of the thing found, whether 
it is used exclusively for purposes of gambling or for other purposes. I ask the 
legislature to trust the Magistrate to decide upon that question. That is the 
very point of my amendment. It was then said that this provision is, as it 
were, really the result of necessity. I submit that that has not been shown, 
nor has there been made even any attempt to do so. If there had been a 
representation from Howrah that in working their law, which has stood for the 
last forty years on this footing, some difficulty has been experienced owing to the 
absence of such a provision, that would have been some proof of the necessity 
for such legislation ; and I submit it is incumbent upon the Government to 
produce such evidence before the Council is asked to upply the special provi- 
sions of section 6 of Act II of 1867 to this Bill. No doubt it may make a 
conviction easier. It may be said with regard to the operation of the excise 



1887 .] 


Rain- Gambling Bill 
[Mr. Bote ; the President. 2 


183 


laws that there are often difficulties in the way of conviction. But that 
cannot be helped. The liberty of the subject ought not to be imperilled 
because of the existence of difficulties, and some precautions ought to be taken 
tp secure proper evidence. In this connection it is necessary again to refer to 
the language of the Act of 1867. I gay that the insertion in that Act of the 
words * until the contrary is made to appear ’ is not simply for the purpose of 
making the thing admissible in evidence, but these words at onoe indicate the 
meaning of the section to be that there shall be a presumption which is to be 
rebutted by the accused. Then tho last objection which was urged by some 
Hon’ble Member, it has been said, is this, that my amendment would introduce 
a bit .of special legislation. Hub any reason been shown, why the offence of 
^ain-gambling should be taken out of the general provisions of tho law, or 
that it should meet with exceptional treatment ? I thought that in my opening 
remarks I had met that objection. The reason why this amendment confines 
itself to rain-gambling is, as we have been told, that the question of tho amend- 
— tjio . gaming law is not before us; and therefore we cannot introduce 
an amendment which would alter any portion of the general gaming laws. 
'1 his objection ought not to apply to my amendment, the form of which is duo 
to the way in which this Bill has been framed. If a complete measure in 
regard to rain gambling had been introduced, it would not have been necessary 
for me to movo that that section of tho general law should not apply. It would 
have been enough for me to confine myself to the provisions of the Bill itself ; 
but owing to the way in which the Bill has been prepared I cannot touch 
the provisions of the general gaming law, but can only move as an amendment 
to this Bill that this particular section shall have no application to offences 
created under it. With regard to the observations which have fallen from the 
Hon’ble Mr. Das, I agree with what he said that as the credible information 
depends only upon the belief of the Magistrate or Superintendent of Police, 
much weight cannot under the circumstances attach to such evidence.” 

The Hon’ble the President sai d : — “ Before putting this amendment I will 
gay one word. The Hon’ble Mr. Bose has made a great deal out of the pro- 
visions of the Howrah Act which was passed in 1857, but he ignores the fact 
that there has not beet} a single Legislature that has followed the line taken 
in that Act, and the experience of all countries and all Legislatures shows that 
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a provision of the kind contained in this Bill is absolutely necessary to effect 
tually put down these gambling hells. I have not the least doubt that if this 
Bill was sent up to the Government of India with this amendment in it, the 
whole Bill would be vetoed.” 

The Motion was put and negatived. 

The Hon’ble Me. A. M. Bose moved that the following section be added 
to the Bill : — 

44 The accused shall have the right of appeal against any conviction for an offence 
created by the operation of this Act.” 

He said: — “ I submit that this amendment is not out of order. In enacting 
a special law or creating a special offence, as wo aro doing by this Bill, it is 1 
submit on grounds of common sense open to the Legislaturecreating that offence 
to lay down any special procedure in regard to its trial or sentence or appeal, 
should any such provision bo deemed desirable by it. Otherwise the whole 
proceeding might be a mockery or involve grave injustice. And a° vftrshouhT 
expect, this powor iB expressly recognised by sections 5 and 404 of the Criminal 
Procedure Code. On every ground therefore I submit my amendment which 
.is an important one, which seeks to provide a right of appeal in cases of 
conviction under this Bill, and which, I may observe in passing, is in exact 
accordance with the provisions of the English law on the subject, is in order 
and ought to be allowed to be discussed.” 

The Ilon’ble the President said : — “We area subordinate Legislature, and 
the Mombers of this Council are not entitled to der.1 with matters which do not 
come before them in tho regular course. I have no authority to restrict the 
jurisdiction of the Presidency Magistrates or to deal with the law of appeal. 
We have only received sanction to amend tho law in a specific way, and I am 
not going to take the risk of allowing a provision like this to be introduced. 
I therefore rule this amendment to be out of order.” 

The Motion was therefore ruled out of order. 

The Hon’blo the President said : — “ I have an amendment to propose 
myself in the preamble and title of the Bill. I want propose that the words 
*in common gaming-houses* be inserted after the words ‘rain gambling 9 
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both in the title and preamble. There has been an extraordinary amount of 
misapprehension about the scope and object of this Bill. It has been said that we 
are going to put down rain-gambling altogether, but the Hon’ble Member in 
charge of the Bill distinctly said in his opening speech that we are not entitled to 
interfere with rain-gambling except so far as it is carried on in a common gaming- 
house. It is open to all the Marwaris in the place to remain in their own courtyards 
and have as many of their European friends as they please, and to sit there with 
all the appurtenances for gambling and bot away till midnight if they like, 
provided it is not a common gaming-house that is kept for the profit or gain 
of the persons owning or keeping the house. We do not object to this, we 
do not interfere with private gambling in any shape or form, nor is it intended 
that we should do so. It is a groat mistake to suppose that the Gambling 
Acts are Acts passed for the purpose of enforcing morality. It is true that 
indirectly they are in favour of morality because they put down vice by 
discouraging people whose profession it- is to encourage gambling. But it 
-shortri&be clearly understood that this Bill does not attempt to regulate people’s 
conduct by any moral considerations whatever. It aims simply and solely 
at a matter of Police, and there is one strong roason why there should 
be prompt action because of the extent to which the evil has recently 
been growing. Less than a year ago thoro was only ono such house which 
was almost entirely frequented by Marwaris, but now there were three 
of these establishments, to which great additions have beon made, and if 
this Bill is not passed, their numbers will no doubt multiply. It paj s the 
owners or keepers of these houses not only to employ female touts to enter 
zananas and induce purduh nishin ladies to bet, but it pays them also to 
keep men to go to merchants and bankers’ offices and induce the assistants 
there to gamble upon the rainfall. As I happen to know the practice is extend- 
ing to great dimensions and the profits are enormous. What this Bill will do 
is to put a stop to the profession of rain-gambling as it is carried on for the 
purposes of lucre, and to make such practices illegal is the object of this 
Bill. I move that the words * in common gaming-houses ’ bo inserted 
after the words i rain gambling ’ in the title and preamble to the Bill, so that 
there shall be no misconception as to the object and scope of this BilL” 

The Motion was put and agtfeed to. 
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The Hon’ble Mb. Bolton moved that the Bill, as settled in Council, be 
passed. 

The Hon’ble Mr. Wallis said : — “ Hon’ble Members will have concluded from 
the note of dissent which I appended to the Report of the Select Committee 
that I intended to vote against the Bill in its present form. My chief reason for 
objecting to the Bill is the form in which it has been brought forward. I have 
on no occasion stated that I was opposed to the ends which are sought to be 
gained by the Bill, but to the way in which the legislation was being carried 
out. In Bombay they worked differently. When they found that rain- 
gambling was growing so as to become a public nuisance, they considered it 
desirable to consolidate and amend the law for the prevention of gambling in the 
Presidency of Bombay, and Bombay Act IV of 1887 was amended by Bombay 
Act I of 1890, as follows:— “ Section 2. — In this Act the word ‘ gaming,’ when- 
ever it occurs, shall include wagering. In this Act the expression 1 instruments 
of gaming 1 includes any article used as a subject or means of gaming.” 
submit, Sir, would have been the correct way to have proceeded, instead of 
introducing an incomplete Act, referring to, and making certain amendments 
in, other Acts in order to gain the desired end. As, therefore, I have heard 
nothing to lead me to change my mind, I must record my vote against the 
Bill.” 


The Hon’ble the President said : — u We adopted the form which this Bill 
has taken for the very simple reason that we considered the term 1 wagering* 1 
to be open to many of the objections which in ignorance have been taken to this 
Bill. Wagering is an indefinite term, and it was thought wiser and better, when 
we want to suppress common gaming-houses where rain-gambling is carried on, 
to say so.” 

The Motion was put and agreed to. 

BENGAL FINANCIAL STATEMENT FOR 1897-98. 

The Hon’ble Mb. Risley moved for the discussion of the Bengal Financial 
Statement for 1897-98. 
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The Hon’ble Babu Surendranath Banerjee said “ I desire to mate a few 
observations with reference to the Budget which the Members of this Council 
have had only one week’s time to study. 1 regret I am not in a position to 
renew my felicitations to the Hon’ble Member in charge of the Financial 
Department in regard to this Budget. It is a difficult matter to frame a good 
and hopeful Budget at a time of pestilence and famine, and unfortunately the 
position has been somewhat complicated by the adjustments in connection 
with the recent Provincial Contract. The last Provincial Contract came to an 
end on the 31st March, 1896, and the new contract began to run from the 
1st April, 1897. Under the terms of this contract, which is referred to in the 
Financial Statement, the Government of Bengal loseB yearly a revenue to the 
extent of 12$ lakhs, the details of which are given in the lucid statement of 
the Financial Member. A most improveable source of revenue haB been taken 
away from us. Under the last contract, the Bengal Government used to keep 
one-half of the net earnings of the Eastern Bengal Railway. Our share was 
~*fT£lths, aiid the whole of this revenue has been taken away from us, and we 
get instead one quarter of the Excise revenues. We lose 44 lakhs, we get in 
return 33 lakhs; therefore wo lose about 11 lakhs. But wo lose something 
more. As we get the income derived from a quarter of the Excise revenue, 
we have to meet the charges incidental to the administration of that quarter 
sharo, which amount to Rs. 1,78,000; therefore we lose to the extent of about 
12$ lakhs a year, and prospectively more. This is a result which is doubly 
disastrous to the province at a time like this. We Btand face to face with the 
terrible prospect of a great plague. I hope it may never break out here, but 
should it break out, I am afraid the resources of the municipalities will not suffice 
to cope with that calamity. If you look at the finances of the Calcutta Munici- 
pality you will find that its revenues come up to about 44 or 45 lakhs a year ; 
the revenues of all the other municipalities in Bengal amount to 41 lakhs a year. 
The revenues of all the municipalities put together thus come up to about 
100 lakhs, and they are burdened with multifarious charges, and it will be 
impossible to set free portions of the municipal reserve to meet a great plague. 
Therefore a subsidy will have to be made from the revenues of the Provincial 
Government, and that at a time when the resources of that Government are 
strained to the utmost. # 
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u With regard to the Famine, I congratulate the Government upon the 
earnest and sympathetic efforts made to cope with it. The estimated expenses 
in Bengal under the head of famine are large, a little more than 100 lakhs, of 
which, roughly speaking, 70 lakhs are to be provided by the Imperial Govern* 
ment, because it has provided itself with a Famine Insurance Fund. Of the 
rest, 22 lakhs are to be provided by the Provincial Government, 8 lakhs by 
local funds, and to this must be added 25 lakhs provided by the Famine Relief 
Committee which are to be devoted to lessening the sufferings of those who 
do not come within the operations of the Government relief works. 

u These are temporary visitations. But we have pelmanent wants which 
have to be met, and the most pressing of these is undoubtedly the supply of 
water for the rural tracts in Bengal. The Government have introduced into 
this Council a Bill to provide Bengal with an adequate supply of water ; it has 
been referred to a 8elect Committee, but nothing has been done since. It is a 
measure of permissive taxation ; but in order that it should prove a success, it 
must be supported by a powerful body of public sentiment. We have Hf'^ t 
us an instance of the failure of permissive legislation. The Drainage Bill was 
passed through this Council amid the unanimous protest of the non-official 
members. It has proved a dead letter, because public sentiment is opposed to it, 
and I have no hesitation in saying that public sentiment would be opposed to 
any scheme of permissive taxation for the supply of water, unless the people 
are convinced that the Imperial Government has done adequate justice to the 
Provincial revenues. 

“ It cannot be said that we have been completely taken by surprise by the 
new Provincial Contract. The history of the Provincial Contract in Bengal is 
one long story of public disappointment. It will be in the recollection of Hon’ble 
Members of this Council who have taken an interest in the matter that under 
the Provincial Contract of 1877 three most improveable sources of revenue 
were made over to us subject to the payment of certain specified sums, viz., 
Stamps, Excise, and Registration. These revenues increased from 1877 to 1882 
from 185 lakhs to 213 lakhs. They improved to the extent of some thing 
like 48 lakhs. But these favourable conditions were associated with certain 
burdens. The province was made responsible for certain public works com- 
mitted to its care by the Government of India. The Public Works Cess 
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was now levied to meet the charges inoidental to this arrangement. The 
Public Works Cess now produces about 41 lakhs a year. When the contract 
of 1877 expired and a fresh contract was entered into in 1882, the Publio 
Works Cess was continued, but a change for the worse was made in the terms 
of the contract, The three sources of revenue to which I have referred were 
taken away to the extent of one-half share of their proceeds. Under the 
contract of 1877 the proceeds of these revenues were made over to us subject 
to the payment of certain definite sums to the Government of India. Under 
the contract of 188% a half share of these revenues was only given to the 

f vincial Government, the Government of India appropriating the other half. 
1 *the result of this was the contraction of administrative resources to an 
mt such as crippled administrative reform. Sir Rivers Thompson found 
!self in this situation. Schemes of improvement which he Lad planned had 
to be abandoned, one of these upon which he had set his mind being the 
extension of education. He wanted to give effect to the recommendations of 
Uje Education Commission, and he told the Government of India thut it was 
Is intention to devote to education an additional sum of Rs. 1,50,000 a year. 
But, in consequence of the narrowness of his resources, he was prevented from 
Jurying out his policy in this respect. Then ho appointed a Salaries Com- 
Smission. The Resolution appointing that Commission distinctly laid down 
f the proposition that the salaries of the ministerial servants of the Government 
^were inadequate, and doubly inadequate, having regard to the rise on the prices 
in ' food'graina. That Commission consisted among others of the Hon’ble Mr. 
^Jrimley as President and the Hon’ble Rai Durga Gati Banerjea— two distin- 
guished members of this Council ; and they recommended that the salaries 
fa the ministerial servants of the Government should be increased by at least 
^75 per cept. I am quite sure that if, instead of the contract of 1882, we had 
^the contract of 1877, the recommendations of the Salaries Commission would 
have been given effect to. I desire once again to make an appeal on behalf 
of the ministerial servants of the Government which I have so often made from 
my place in Council. I cordially acknowledge that concessions have been made 
involving an expenditure to the extent of more than Rs. 50,000 a year, but I do 
not think that this is sufficient. It is hardly fair that the highly-paid officers 
of the Government should be given compensation allowance in consequence 
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of a fall in the rate of exchange, but that these poor ministerial servants 
of the Government should be plaoed in positions of trust, exposed to tempta- 
tions to abuse that trust and at the same time draw a miserable pay. It is 
not fair to them that they should be given salaries which are far below what 
they have a right to expect. 

u Coming to the estimates in the Financial Statment, I find that the 
expenditure under the head of Courts of Justice has decreased by nearly 
Rs. 40,000. The Government — I will not say the Bengal Government— make 
a handsome profit out of what has been described as the sale of public justices 
and I think it is a matter of the highest importance that a portion of the proceeds 
should bo devoted to the improvement and strengthening of the institution, 
which administer justice and which secure the gratitude and the loydi v 
of the people. My hon’ble friend Mr. Finucane has eloquently refers ' 
to the feeling of reverence which surrounds the Courts of this Proving 
I think it is a matter of the first importance that that feeling should t 
strengthened by strengthening the subordinate judiciary and adding to tm 
number of Munsifs. The number of Munsifs is inadequate to cope with thfl 
work. We have been furnished with statistics by the Government and 
explanations have been given with regard to those statistics. They majl 
satisfy my bon’ble friends who have given us those statistics, but I e/ 
bound to say that they do not satisfy the public. Organs of public opinion hoi; ■ 
diametrically opposite views are at one in holding that the subordinate 
ciary is undermanned. A friend of mine instituted a case before the Muns^ e / 
Sealdah about the middle of February last ; to-day is the 3rd of April, anu^P 
case has not come on yet for the first hearing, and he has no idea when it wi 
come on. There are hundreds and thousands ef people who have simila^ 
grievances. I earnestly hope something will be done to strengthen the subord- 
inate judicial staff. 

“I find that the Ilon’ble Member has provided Rs. 40,000 for the residence^ 
of Munsifs. I should like to know how many buildings have been trfken in 


hand, how many have been completed, and in what parts of the country. I find 
at page 6 that Rs. 20,000 has been provided for building a house for the 
District Superintendent of Police at Noakhali. Is it customary to provide build- 
ings for District Superintendents of Police? If not, why was this special con- * 
cession made. 
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“I desire to point out that the grant for education has not been what it 
might have been. In 1896-97 the revised estimate showed that the Govern- 
ment were not able to spend the amount which was provided, and I find further 
that the estimates for 1897-98 provide less for expenditure on education than 
did the estimates for 1896-97 ; and I find the following explanation given at 
page 5: — 1 The reduction in the revised estimate is owing to the grant for 
electric apparatus for the Civil Engineering College at Sibpur not having 
been fully utilised, and partly to savings from the grant for the Normal 
Training School/ May I enquire why the grant w’as not utilized, and why 
savings were mado ? * 

V I wish to refer to the circular issued by Your Honour’s Government to 
various District Boards, enjoining upon them the propriety of dovoting the 
whole of the proceeds of the Road Cess to the improvement of roads and 
communications. This ig a circular which is likely to prove disastrous to the 
educational interests of this Province. Up to this time the proceeds of the 
-.Road Cess used to bo devoted to the maintenance of roads and a portion to 
education ; "but as the Road Cess is now being exclusively spent on roads and 
communications, the educational grant is derived from pounds and ferries and 
certain Government grants which are made. I hold in my hand a Resolution 
of the Government on the report of the working of the District Boards in 
Bengal. I find from the figures in this report that for the last six or 
seven years the revenues from pounds and ferries have practically been 
inelastic and unexpansive so far as the Presidency Division is concerned, and 
further the grants which the Government has made to the District Boards for 
the purposes of education have been practically stationary. Therefore the 
result has been that in the Khulna district one or two schools have had to be 
abolished, and in Krishnagar they were saved from this situation by the timely 
resignation of a Sub-Inspector of Schools. I desire to refer to the reports of 
two Divisional Commissioners, Mr. Bourdillon and Mr. R. C. Dutt, both of 
whom have been Members of this Council. They are of opinion that the 
circular to which I have referred will prove highly injurious to the cause of 
education. Having regard to the sympathetic attitude of the Government in 
connection with the question of education, I hope and trust Your Honour will 
^place the District Boards in such a position that they will find themselves 
*abfe to foster and proxnote the caifse of education in the rural tracts within 
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The Hon’ble Mu. A. M. Bose said : — U I have one observation to add to 
what hds fallon from my lion’ble friend with regard to the Provincial Contract. 
Not ordy is it that in the place of the larger and more improvable sources of 
revenue have been substituted smaller and less improveable amounts; but, Sir, 

I cannot congratulate Your Honour’s Government upon the fact that its finan- 
cial prosperity and well-being, its capacity to carry out the many and much- 
needed works of improvement are now more intimately connected than 
hitherto has been tlio case with the growth and expansion of the cxciso revenue 
of the Province. I recognise that we meet under tho shadow of a great cala- 
mity, and it is only natural to assign in the financial arrangements of tho 
year a foremost position to the question of famine relief. 1 recognise also that 
this is not a very proper moment to press upon the attention of the Govern- 
ment questions of policy which will involve n largo addition to tho expenditure. 

I shall not, therefore, go over the ground that my hon’blo friend who has just 
spoken went over both on this and upon a previous occasion, or take up certain 
other matters which might otherwise have well claimed our attention in thiff 
debate. I will only join him in one expression of regret that it 1ms been 
found necessary to place tho grant for education at a smaller figuro this 
year than in tho last, and that it should have been found necessary, I will 
not say to force, but to onjoin upon District hoards a policy which will 
interfere with the needs of education. I rise chiefly to press upon tho atten- 
tion of the Government a matter, not of financial policy, but I was almost 
going to say of financial honesty, in regard to which some questions were 
asked in the course of the last session, the subject, namely, of the unfair 
and excessive charges which are thrown upon District Boards on account 
of the collection of the road-cess ; and that is almost the only matter which 
I intend to refer to. Tho history of the matter, as it has been given in the 
replies of tho Financial Secretary, is shortly this. The question was 
fully considered in 18T8-79, whoa a certain principle of division as regards 
collection charges was adopted by the Government. The District Boards, 
having regard to the fact that the collections for public works cess which 
went to Government were rather greater than those for road-cess, wanted that 
half the collection charges should be met by the Government, the same agency 
being employed for both. But the Board of Revonue pointed out that, in 
addition to the collecting agency, a portion of tho tinie of a Deputy Collector^ 
and of the Collector had to be devoted to the work ; and, having regard tp this 
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fact, they recommended that one-third of the total collection charges should 
be borne by the Government and two-thirds by the District Boards, The 
Government was pleased to accept that principle, and accordingly a certain 
amount was then fixed as due from the Government to the District Boards 
for the collection of these provincial rates. In 1879, spoaking in round 
numbers, the total amount of charges for collecting both tho cosscs was about 
Rs. 1,81,000, and instead of one-third, or about Rs. 54,000, the amount 
actually paid, Rs, 44,000, was short by Rs. 10,000. But the strangest part of 
the matter is that although since then the collection charges havo been 
steadily increasing unjil in 1891-95 — they v ere Rs. 2,87,180, — yet tho contri- 
bution from the Government has all along stood at tho batno figure of 
Rs. 44,000, tho not result being that, whereas tho Government ought to havo 
contributed something like Rs. 90,000, it was contributing only Rs. 44,500, 
or less by about Ks. 51,500 than the amount which ought to havo been 
contributed by it to tho funds of the District Boards. I wish in this connection 
to draw tho attention of the Council referring to this matter — the passage in tho 
statement (page 5, paragraph 21) where, it is said that, “in view of tho dimi- 
liished resources of the Government, it is uncertain whether the change contem- 
plated will not have to be deferred, at any rate for tho present,” namely, 
to give to the District Boards really what is due to them. I would make a 
strong appeal to the Government not to defer tho commencement of this 
equitable policy. I shall not now raise any question of restitution on account 
of overcharge in the past— probably at some more favourable moment tho 
Government might bo pleased to mako over some of the payment which 
is really due to the District Boards; but at any rate, as regards the commence- 
ment of a fair adjustment o£ charges in accordance with tho admitted principle 
laid down by the Government itself so far back as 1878, I ask that it may not 
bo delayed. I am sure the Members of tho Council will agree with mo that 
the present state of things ought not to bo allowed to continue for a single 
moment. The District Boards have largo demands upon their resources for 
water-supply, sanitation, and various other demands are constantly springing 
up ; and if tho argument derived from the present financial difficulties of 
the Provincial Government be urged, I venture to say that the District Boards 
also are in the same position. The scarcity which has injuriously affected the 
< revenues of the Government will also affect the income of the District Boards 
and throw extra burden on that* income; therefore I hope that an additional 
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annual payment of about Rs. 50,000 to the District Boards, demanded a like 
by considerations of justice and generosity, will be made without delay. In the 
matter of agriculture, I beg to observe that last year reference was made in 
the budget to a certain allotment (Rs. 10,000) to promote the establishment 
of an agricultural class at Sibpur. I shall be glad now to learn what progress 
has been made in that direction and what is the present position of the 
matter. I trust we shall have a statement of a reassuring character, such as 
will enable the Council to see that the matter has not been slept over. The 
present scarcity brings into prominence the question of the establishment 
of agricultural classes, not only with the object of giving the people the 
benefit of an agricultural education, but also that they may be able by the 
raising of additional crops to tide over times of diiliculty. 1 would also appeal 
to the Government to sco what steps may bo taken for the establishment of 
agricultural banks. I will road to the Council a passage from a letter which 
I have received from a gentleman occupying a high and responsible position 
in Chota Nagpur, earnestly advocating the establishment of such banks to 
save the ignorant and holpless people there from the grinding exactions of the 
village grain and money -lendors. (Passage read). 

“It is not necessary for me to say anything with regard to tho condition 
of the people of Chota Nagpur in the presence of the Hon’ble Mr. Grimley. 
I will only add that the state of things depicted in this letter is not confined to 
that division, but may bo mot with elsewhere also. I trust it will be possible 
for the Government to establish these banks, or at any rate to institute 
inquiries with the object of oncouraging their establishment, so as to enable 
theso unfortunate people to free thomselvos from the hands of rapacious and 
unscrupulous usurers, I hope the Government will earn their gratitude by help- 
ing to make lighter tho burdons they have to bear and add a little brightness to 
thoir hard existence, because it is on the contentment and well-being of the 
peoplo rests tho surest foundation of the prosperity of the Government.” 

The Hon’ble Mr. Wallis said: — “Sir, — With your permission I would like 
to make a few remarks on the Financial Statement now under consideration. 
I am aware that the Members of this Council, when speaking on the Financial 
Statement, will have to use the greatest caution to avoid criticising the principles 
of the Provincial Contract on which we have just entered^ but, Sir, we have been 
compelled to accept a revision of the Contract of 1892 — 97 on lines so disastrous 
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to the financial prospects of the province over which your Honour rules, that you 
will perhaps treat the Members of your Council leniently should they at any point 
overstep the bounds of reference, and tread on the forbidden ground of criticism. 
The year which the Financial Statement reviews opened with the brightest pros- 
pects, the dosing balance being estimated at Rs. 34,40,000, the revised estimate 
raising it to Rs. 41,07,000. This vast improvement, we are told, is mainly 
due to an increase in the provincial share of the net earnings of the Eastern 
Bengal State Railway, an ever-increasing source of inoome, now unfortunately 
lost to the Bengal Government ; but, Sir, the Financial Secretary is also to be 
congratulated on being* able to show an increase of nearly Rs. 16,00,000 under 
various other headings, all of which assisted in making up the closing balance 
to the amount named, Rs. 41,07,000. There are, however, two heads of 
receipts under which I would like to make a few remarks, and they are the 
excess revenue obtained from Forests and Jails. These show a net improve- 
ment during 1896-97 over the actuals of 1895-96 of Rs. 1,62,000 for the former 
R«. 50,000 for the latter. We are told that the improvement under the 
head of Fofests is due to contracts undertaken by the Department for the 
supply of railway sleepers to the Rai Bareilly- Benares Railway. This is, I fear, 
one of those cases in which the Government step in and compete with private 
enterprise to the undoubted loss of the latter, for it is hopeless for the private 
individual, however great his resources may be, to work on the same terms 
as the Government, who in this particular case stands very much in the position 
of the producer retailing his goods, instead of working through the wholesale 
buyer. It may be that the contract under reference is the only one in existence 
at the present time, but does tjhat justify its existence ? I think not ; for what the 
private contractor has to fear is the extent to which such transactions might be 
carried on by the Government. The private contractor finds a new competitor 
has entered the field against him, an opponent possessed of unlimited capital, who 
can perfectly well carry on his business, regardless of the laws which must govern 
his action, for the private individual has to see that each particular venture he 
embarks on is worked to a profit/ It has been shown that the existing con- 
tract with the Rai Bareilly-Benares Railway has proved a profitable speculation 
to Government. I respectfully submit that the timber should be sold to the con- 
tractor direct from the forests, and he, in turn, should retail it to the Railway. 
This is a question whidh might be enlarged upon to any extent, but it is not 
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my intention to take up the time of Hon’ble Members. I would only desire to 
mention that it is the principle to which I respectfully invite the attention 
of the Bengal Government. I now come to the question of the 'extra revenue 
obtained from jails. This is shown to be about Rs. 50,000, and is due to the 
supply of police clothing by the Jail Department. Here we have an excel- 
lent means for the employment of jail labour, and I would venture to suggest 
that the energies of those in control should be directed towards this legiti- 
mate means of increasing the revenue of jails, and in doing this I would desire 
to make a few remarks on the more general question of jail manufactures. In 
bringing this question before this Council, 1 am compelled to refer back to an 
exhaustive Resolution of the Government of India on this s^ject, dated 22nd 
September 1882. This Resolution clearly and fully restricts the production of 
jail manufactures to avoid their proving a hindrance to the growth of indi- 
genous industries, or be brought into unfair competition with the products of 
private capital and of free labour. The history of the whole case is a very 
long one, and the Association to which I belong has considered it expedient on 
several occasions to address Government on the subject ; but I trust Hon’ble Mem** 
bers will excuse my taking up a little of their time by making a parsing refer- 
ence to the question. Those who are interested in trade in India do not, for 
one moment, wish to deprecate the desirability of utilising convict labour, but 
they do respectfully protest against the production of the jails being offered retail 
to the public and at prices which cannot be touched by the private producer ; 
but I will come to that point later on. I would now quote portions of the Resolu- 
tion to which 1 have referred and which might be made to apply equally to 
tho question of contracts for sleepers as to jail administration. [The speaker 
then read several quotations from the Governmept Resolution of the 22nd 
September, 1882.J This, Sir, is all that can be expected. That sales of jail 
produce to consumers among the outside public ought to be discouraged, the 
jails dealing direct, as a rule, only with traders, wholesale or retail ; and I may 
venture to add that on no account should depots be continued for the retail 
sale to private individuals of articles of jail manufactures, varying from a table 
serviette to a rocking chair, from a foot-rug to a drawing-room carpet, at rates 
which defy private competition. This question I feel the greatest confidence 
in leaving in Your Honour’s hands. * 

u So much for my remarks on the past year’s accounts ; it now remains for 
me to refer to the estimated accounts for the year 1897^98. This period, but 
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for the demand on our resources for Famine Relief and the immediate loss 
which will accrue from the new Bengal Contract of 12£ lakhs, would have » 
closed with a credit of about 44 £ lakhs. This brings me to the question of 
Provincial Reserve Funds, and the undesirability of accumulating large 
balances. I have seen a Resolution of the Government of India, No. 318, of 
the 17th January, 1882, which refers to this question very pointedly. It reads 
as follows 

4 Moreover, as a consequenoe of the new principles laid down in the Resolution of 30th 
September last, and of the separate provision in the Imperial Budget of a permanent annual 
allotment of one crore and-a*half of rupoes for Famine Relief and Insuranoe, the Looai 
Governments, while always needing a moderate reserve over and above tho mere 4 working 
balance ’ of sufficient amount to meet scarcity and distress not indisputably amounting 
to severe famine, or other temporary exigencies, will no longer find it neoessary to 
accumulate a great Provincial Reserve Fund, out of which tho demands of severe 
famine could, in future, be largely met. His Exoellenoy in Counoil is of opiuion that, 
subject to the moderate roserve just referred to, the provincial reBouroes can be best utilised 
by being invested to the full, from year to year, in works of a productive or protective 
character/ 

» 

u Towards the middle of last year your Honour recognised that the Provincial 
Funds had a credit balance of 21 lakhs, and possibly with above Resolution 
in view, you immediately took in hand one of tho most noble schemes which 
you could have devised to inaugurate your rule over this Province, namely, the 
structural neods of the European General Hospital. Tho Resolution No. 314T.M., 
of the 13th June 1896, appointing a most influential Committee, with the Honble 
Mr. Risloy as President and Mr. W. Banks Gwytheras Secretary, to consider and 
report on the whole question, was hailed with the utmost satisfaction by the 
general public, and it is a grbat misfortune that the financial horizon suddenly 
became overcast, the Province was threatened with famine, and the Government 
of India enjoined the observance of the strictest economy, and the Provincial 
balance of 21 lakhs had to be held in reserve to meet other expenditure of an 
urgent character. 

“ Thus, Sir, the funds which, I take it, you had intended to devote to the 
benevolent object named, have been diverted to other channels, but we learn 
that you will continue to press upon the Government of India the gradual 
reconstruction of the Presidency General Hospital on the lines suggested by 
the Committee, and al#o that othgr necessary medical reforms in Calcutta will 
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be undertaken as soon as money -can be found. You also expressed a hope 
that the Provincial Contract, then under consideration, might possibly provide 
funds for the completion of a large portion of the work within the next ftvw 
years. Your Honour has already commented on the disappointment which has 
been occasioned by the terms of the now contract ; and as the conditions entail 
an immediate loss in the first year of some 12| lakhs, it is to be feared that the 
Provincial Funds will not, for some time to come, be able to bear the strain 
which would be put upon them for the completion of the scheme. I am sure, 
Sir, every Member of this Council joins with you in the hope that the Govern* 
ment of India may, when more settled times come, see their way to restore to 
Bengal some portion of the contribution which we are now called upon to meet. 
We have an excellent ^xample of this having been done in the past under a 
Resolution, No. 3353, of the 80th September 1881, of the Government of Tndip^ 
Department of Finance and Commerce, paragraph 9. This Resolution, after dis- 
cussing at great length the responsibilities of Provincial Governments in times of 
severe famine, &c., decided that it was desirable to restore to Provincial Gov* 
ernmonts certain contributions amounting to some 67 lakhs which they had*’ 
made to the Imperial Government. This was actually done under a subsequent 
Resolution, No. 318, of 17th January 1882, so that we may hope with some 
degree of confidence that at no distant date the Supreme Government may take 
the question into consideration and decide on making the refund.” ~ 

The Hon’ble Mahaeaja Bahadur of Gidhauu said:— “I do not wish to 
detain the Council by any lengthy remarks. I wish with your Honour’s permis- 
sion to make certain observations in as few words as I possibly can. Before 
1 proceed with my observations, I have to congratulate the Hon’ble Member 
the Financial Secretary to the Government for the* very successful budget he 
has been able to produce in this year of exceptional difficulties. It is indeed a 
matter of great satisfaction to find that notwithstanding the heavy expenses 
required for the prevailing famine in Bihar, there has not been such curtail- 
ment of allotments on the education and other improvements as would retard 
the progress of the country. I observe with special satisfaction that an 
allotment of Rs. 12,000 has been made for the Bihar School of Engineering. 
The Government were pleased last year to announce its intention of opening 
an agricultural class at Sibpur. The people of Bihar would be especially 
thankful to the generous enlightened ruler of Bengal if he could see bis way 
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Id establish an agricultural Bchool in Bihar next year, which, I hope, would 
be a year of prosperity. I wish the Government could see its way not to 
reduce the allotment for grants-in-aid to schools. This may work to the 
prejudice of primary schools and schools in general. I find that out of 
27 lakhs and odd budgeted for education, Rs. 3,39,000 are for inspection and 
fis. 60,000 for direction, t>., one-eighth of the entire amount to be spent on 
education is to be spent on inspection. The proportion seems to me a little 
too high. I am aware of the difficulties of making any savings here. But I 
cannot help wishing, that the ‘ grant-in-aid of Rs. 5,93,000 could be raised 
at least to the figure spent last year by making saving somewhere else. It 
is worthy of notice that the reduction of Rs. 30,000 made in the budget 
under education this year, as compared with the budget of last year, a 
reduction of Rs. 27,000 has been made only in allotments under grant-in-aid. 
I find that a sum of Rs. 20,000 has been allotted for the construction of a 
residence for the District Superintendent of Police at Noakhally. I am not 
<*ware whether the Government provides District Superintendents with residences 
in other districts. There must have been some special reason for making this 
allotment, but I cannot help observing that in my district a very good and 
comfortable bungalow may be made for Rs. 10,000, and I do not know why 
the same amount would not bo sufficient at Noakhally. I also find a sum of 
Rs. 25,000 allotted for tho construction of a parsonage. I don’t find any other 
item of expenditure for ecclesiastical purposes in our provincial budget, and 
this has made me doubtful whether the item is properly there. The Subordinate 
Judicial Service has special reasons to be thankful to His Honour for the 
allotment of Rs. 40,000 for* the residences of munsifs. The present Govern- 
ment is not one that is slow to remove a grievance when it is brought to its 
notice. By making the residence for munsifs, it would remove a long-standing 
grievance for a most deserving and hard-working class of officers and would 
earn their gratitude.” 

The Hon’ble Mb. M. S. Das sand : — “ During the discussions on tho Budget last 
year, I suggested the importance and the necessity of appropriating a portion at 
least of the educational grant to schools where agriculture would be taught in a 
primary form. My suggestions had some support from His Honour the 
present Lieutenant-Governor, who remarked that he had seen the experiment 
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present Budgetsoroe provision would be made forgiving an agricultural training 
in primary schools, but I regret to say that I do not find any provision 
made for this purpose. No doubt this is a year in which the Financial Secretary 
must have found it very difficult to make allotments for educational purposes ; 
in fact he ought to be congratulated for the successful manner in which he has 
adjusted the revenues of the Province, and provided for the monstrous calamity 
of famine without trenching upon the grant for education to such an extent as to 
be detrimental to the department. But I maintain that in a year of famine any 
outlay for the promotion of agriculture would not be out of place. Prevention 
is better than cure, and therefore by educating the people m the art of agricul- 
tural, though we shall not be able to avert famines by commanding rainf^Jl in 
proper season, it will enable the people to know what crops they can grow 
in a season when the rainfall is scanty. This is very desirable because 
the peculiarity of agriculture in this country is that the people move 
about in the old groove and have the same crops from year to year 
irrespective of the vicissitudes of season. I do not wish to take up any further 
time; I shall therefore only express the hope that the Hon’ble the Financial 
Secretary will be able to find something out of the resources at his command for 
this most important item of expenditure.” 

The Hon’ble Babu Guru Proshad Sun said:— “ In spite of the persuasive 
and eloquent speech of the Hon’ble Financial Secretary of the Government of 
Bengal to the contrary, I still maintain that the discussion on the budget in 
the Bengal Council is of the most academic character and perfectly useless 
for any practical purpose whatsoever, and I am confirmed in this opinion by 
what was said the other day in reply to a question of my hon’ble friend 
Babu Surendranath Banerjee. It was this, that ‘ under the orders of the 
Government of India, the Financial Statement of a Local Government cannot 
be presented to, or discussed by, the Local Legislative Council, until it has 
received the sanction of the Government of India.’ Holding the opinion I do, 

I shall be very sorry indeed to criticise a budget for which the Bengal Govern- 
ment is not at all responsible, and the exceptional character of which, perhaps 
for the present, has been partly forced by circumstances, over which man has 
no control. But, Sir, on the present occasion, in connection with the Provin- 
cial Budget, we, the non-official members of ^his Council, have a duty to per- 
form. It is to offer His Honour the Lieutenant-Governor our humble but 
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heart-felt thanks and our tribute of admiration for the care he takes for the 
defence of the interests of our Provincial Revenues. If money, they say, is 
the sinews of war, it is no less true that it is the means alone by which admin- 
istrative reforms are possible. The Government of Bengal, Sir, are entrusted 
with the care of the administration of the Government of this vast province 
in all its details, excepting its protection from outside and its communication 
inside and outside by Railways, Telegraphs and Post Offices, branches which 
a*| in the Imperial Budget called ‘Commercial.’ Therefore, 8ir, in the treat- 
ment we receive in this matter, lie the progress and prosperity of the teeming 
millions of Bengal, comprising nearly a third of the population of this vast 
Indian Empire. 

“ Their contribution as taxes amount to more than a third of the principal 
Heads of General Revenues of India, if you were to give them credit for the 
revenue derived from opium, got out of poppy grown in their soil or more than 
a fourth, if no such credit were to bo given. 

“And the Provincial Revenue which my hon’ble friend shows on the 
Receipt sid8, and which every one will allow, he has husbanded to the best of 
his ability in the budget before us, comes up to only three crores and odd (t.s.) 
barely a fourth of what Bengal contributes in a year. 

u Sir, our Stamp Revenue alone comes up to 174 lakhs. It keeps on 
developing by some lakhs even in this year of famine, and it would cover, 
with its receipts, our expenditure for Administration, for Maintaining Courts, 
Civil and Criminal, including the High Court, for Police, and for Jails. Thus— 

Receipts— Stamps 

•Courts of law ... 

Jails 
Police 

Total 

Expenditures— Administration 
Courts of ltw ... 

Jails ... 

Polioe ... 


... 174 lakhs. 
... 8 * „ 

... „ 


... 193_ „ 

... 17* lakhs. 
... 89 * „ 

... 22 * 

• M 61 ,, 


Total 


, 190 
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“Our Excise Revenue, our Assessed Taxes, our Custom Revenues, our Pro- 
vincial rates and the receipt on all our minor Heads of Revenue remain 
unaffected by the great calamity that has overspread the land. 

“Our Land Revenue collections stand where they always stood uneffected 
by the vicissitudes of the season, and why, because we have here a Permanent 
Settlement. 

“Again, Sir, of all our Railways the East Bengal State Railways paid best 
during the year, and why, because our Permanent Settlement renders our 
land system certain, and secures to our raiyats almost all the advantages of a 
profitable cultivation. r 

“ But if we pay, we require our peoplo to be educated, we require hundred 
and one administrative reforms to be introduced, and we want healthy checks 
introduced in the abnormal growths of some of our Revenue Heads, conspi- 
cuously the Excise and the Stamps, which I respectfully submit indicate 
growing drunkenness and litigiousness amongst my people. 

“ I shall not repeat what I said on these subjects last year. In 1 883-84 when 
the outstill and distilleries contributed only 48 lakhs, it was declared in the 
Resolution appointing the Excise Commission that there was a serious increase 
in drinking, and Government in appointing that Commission declared that no 
consideration of Revenue can be allowed to outweigh the paramount duty of 
Government to prevent the spread of intemperance, so far as it may be possible 
to do so. The Excise Commission suggested some changes; these suggestions or 
at least some of thorn were adopted, and with their adoption the development 
of the Excise Revenue received a check. 

“ These checks have since been removed one by one, and the only recom- 
mendation now adhered to is the establishment of some distilleries, and some 
local option in the matter of selection of sites. 

“ Simultaneously with the withdrawal of the checks recommended by the 
Excise Commission, we have increased consumption and increased revenue. 

“ The outstill and distillery revenue stood at 59 lakhs last year. It is more 
than 60 lakhs this year. 

“ I was told last year that the increased Excise Revenue indicates prosperity 
of our people ; that I should have congratulated the country and the Financial 
Secretary on this result. One has only to awjrit to gather experience. This 
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is a year of famine! and the expansion of our Excise Revenue in spite of 
famine is all the same, and the pet theory of explaining away increased Excise 
Revenue, by referring it to prosperity as its cause, must now have to be given 
up. If it indicates anything, it indicates that the habit is boing rooted in $ur 
people, and that what used to maintain our pauper population without any 
Poor laws in the land, now go to the liquor-shops. It is a matter which ought 
to engage the attention of those who are entrusted with the care of our people. 

“ Then, again, I find, in the latest Excise Report in hand, that a fresh experi- 
ment is now being tried at Gaya. The department, throwing aside the recom- 
mendation of the Excise Commission, with regard to the fixing of a minimum 
price for outstill liquor (4 to 6 pice a bottle), is now trying to introduce a 
system of maximum price for distillery liquor, and that so low as 7 Gorukpuri 
pice, equal to 4^ pice a bottle. 

c, Ihopc the Government will not*allow this system of cheapening liquor to 
go on notwithstanding any report that the rosult was proving successful at Gaya, 
for the inevitable result will be to cheapen distillery liquor to a degree to which 
even the outstill liquors have not ever reached. 

u Already in the district of Gaya country spirits brought in more money on 
the introduction of this rule, than has been the case for many yoars before this. 

“ I am afraid I was misunderstood last year with respect to what I said 
about the abnormal growth of our Stamp Revenue — what I meant to Bay, and 
I shall maintain even now, that, judging by the latest figures available, more 
than four-fifths of the litigation in our Courts are those in which our poor 
people (90 per cent, agricultural raiyats) are interested, and it were well if in the 
interest of these poor pebplo Panchaiti (Conciliators’) Courts were established, 
the panchaits to decide wilhout charging Court-fees. A Bill to this effect 
could be introduced in Council at any momont, if permission was givon. 

“ At any rate, there ought to be some system of refund of Court-fees intro- 
duced in cases where cases are decided ex parte , compromised or withdrawn, 
and the process-fees reduced in some cases. 

“ Another little matter, on 'frhich I like to say a word, is the subject of 
Assessed Taxes, Sir Charles Elliott said in his last Resolution on the Income- 
tax, ‘ on the question of popular feeling in regard to the Income-tax there 
was nothing new to be said. It is necessarily unpopular, but among the classes 
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which are enlightened enough to appreciate the financial position and pros- 
peots of the country, the tendency is to recognise it as an unpleasant but inevit- 
able necessity. If the minimum income could be raised to Rs. 1,000, the 
unpopularity of the tax would be almost entirely removed/ His Honou/ the 

Lieutenant-Governor has in the present year’s Resolution endorsed this view. 

“The proceeds of the Income-tax up to minimum of Rs. 1,000 is not much. 
It is only 10 lakhs out of 49 lakhs to which it has grown, and the growth since 
its introduction has boen about 10 lakhs. This 10 lakhs is paid by 87 thousand 
assessees out of the present total number of 114 thousand assessees. 

“But I feel I am taking up the Council’s time for nothing, when the 
Bengal Government begins the year with a deficit and all the surplus in hand 
is gone. 

“Turning to the Budget figures I find that the receipts am^pnt to 454 lakhs 
and the estimated expenditure to 485 lak^s for the present year, and if we get 
on to better times the next year, it will still leave us short of 9 lakhs to 
produce an equilibrium between our receipts and expenditure, and the only 
way out of our difficulty will be perhaps to make the utmost of the taxes, 
the curtailment of which I suggest. This is very disappointing, ‘and 1 only 
make these suggestions in the hope that if better times come these subjects 
should not be lost sight of. 

“ I am glad, Sir, that, notwithstanding its difficulties, Government has not 
thought fit to curtail any of our current expenditures under any head : on the 
contrary, I find a small additional grant undor the head Education in the esti- 
mate for 1897-98 over the revised estimate for the year 1896-97. The country 
ought to be thankful to His Honour for this, as formerly under the straitened 
circumstances of our finance, the expenditure on Education has always been 
the first to receive the shears. I hope, Sir, the Provincial revenues will come 
to a point when effect could be given to the recommendations of the Educa- 
tion Commission. It wore false economy to curtail our useful expenditures. 

“ There are only one or two items on the expenditure side on which I like 
to say a few words. 

“ The first is head f Irrigation,’ Subject — ( Interest on Debt.’ The amount 
is 24 lakhs. This is the amount of charge I have seen for a good many 
years. It strikes me that with the interest of Government securities at 3 per 
cent, this amount ought now to be reduced to 18 lakhs. 
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“ I like to be informed if there be any special condition of this loan, under 
which the loan cannot be paid off or converted. It is specially necessary to 
do so, as the Irrigation Works have been a heavy drag on oar Provincial 
revenues, and here in this matter we have been spending money, something 
over 23 lakhs from year to year, to insure ourselves against famino, without, 
I am sorry, the corresponding result. Take even a circle of 10 short years, 
when a famine comes, we would have spent on our irrigation canals 2 crores 
30 lakhs before the famine year would be reached, and we would be spend- 
ing two-thirds of the amount that is now estimated for the relief of whole 
India for the present* year, and more than double of what wo shall be required 
to spend for Bengal. 

“ Another matter for look-out, when this irrigation sits so heavily on the 
expenditure side of our budget, is whether the working and maintenance 
charges cannot be reduced. A good deal has been done in this respect by the 
Superintending Engineer and his divisional staff, for which they have justly 
merited His Honour’s recognition, but I like to be informed whether, when the 
expense per mile varies from Major Works to Major Works, and in the different 
divisions of the same Major Works, whethor the charges aro not susceptible 
of further reduction. The collection charges of rates are nothing compared 
to the maintenance and working charges. 

* “ And here permit me to say a passing word regarding the dire calamity 
we aro at present passing through and which has evoked such sympathy 
throughout the world. India cannot bo too grateful for the large sums of 
money that have been pouring in from England and all her dependencies for 
charitable relief to our poor people. That calamity has greatly affected a 
part of His Honour’s territories. In that part of the territories under His 
Honour, distress and scarcity is almost chronic, and it behoves those who have any 
information to convey to lay it before Government. To me it appears that the 
classes of persons who come to be affected at every season of drought and dis- 
tress in Bihar are the landless classes, and amongst these the class of Nonias, who 
were once prosperous as manufacturers of saltpetre, and the class of Jhollas, 
who were once prosperous weavers. Add to this the dependants on agricul- 
tural prospects, the class serving on wages in agricultural fields, I believe 
this number is about ? to 4 millions. 
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“ I can roughly calculate the Wage Fund in Bihar in prosperous times. 
The whole, according to my calculation with which I need not trouble the 
Council, come up to 60 millions of rupees. The result is appalling, for if the 
whole of the Wages Fund wore to be distributed, it would not be more than 
Rs. 20 a head. In prosperous times an able-bodied man gets for unskilled 
labour Rs. 3-8 to Rs. 4 a month, a boy able to work Re. 1-8, and a 
woman Rs. 2. This has been the case as long as the memory of man 
runneth, and it has not much improved since the time when the Ayeen Akbari 
was compiled, when the pay of an ordinary groom was 170 to 100 daums== 
Rs. 4-4 to Rs. 2-8, 40 daums making a rupoe. That everyone does not 
get work oven at this low rate is apparent from the fact that you get lots 
of Umedwars to serve you when you have anything to offer. 

“ This for prosperous times. You can then well conceive why, with the 
slightest vicissitudes of season, you have to take the relief of these men in hand. 
Doubtless it is the groat populousness of Bihar that accounts for a great 
deal of this and some of the social habits of the people with which any 
Government is powerless to combat. Emigration to other and loss congested 
parts of India would go some way to rolieve the congestion, but it appears to 
mo that the best way to insure against famine is to help and encourage the 
growth of manufactures in this country and to rehabilitate our once prosperous 
manufacturers on wage funds in their own line. 

(t I have submitted how we spend 23 lakhs from year to year from our 
Provincial revenues, to keep up our irrigation works, to insure ourselves against 
famine. The Bengal Government had to spend a large sum of money in the 
districts of Muzaffarpur and Darbhanga during the distross season 1892-93, 
without (t like to bo corrected if I am wrong) getting anything from the 
Famine Insurance Fund, and we havo to spend 41 Takhs for 1896-97 and 1897. 
98 out of the Provincial Fund. Wo aro very grateful for the 70 lakhs we 
are promised for 1897-98 out of the Famine Insurance Fund ; but if we have 
to provide even in part the famine relief expenditure out of our Provincial 
revenues, which are allotted for fixed and specific charges, I wonder how 
long the administrative machinery in Bengal can get on. But whatever views 
may be taken as to the liabilities of the Provincial revenues to meet relief 
charges, I submit local revenues raised for specific purposes ought not to 
be diverted to other purposes. But I am afraid I am trenching on forbidden 
grounds. 
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u I find, Sir, we had to contribute 18 J lakhs last year from the Provincial 
Revenues for famine relief, and we are called on to contribute 22 lakhs this 
year for the same purpose. The local bodies contributed 4£ lakhs last year, 
and they are called on to contribute 8 lakhs and odds during the present year. 
The total amounts to something over 52 lakhs. The estimated cost of relief 
works in charge of Public Works Department alone is 39 lakhs, and relief 
works in charge of Civil Department is 21 f lakhs. These are largo sums, 
and if devised to excavate tanks, wells and remove silts’ from the beds of rivers 
and canals, ought to save large parts of Bengal, at least the districts affected, 
from water-famine in* future. Early in November last yoar I suggested this 
in one of my questions, and the Hon’ble Mr. Finucano in reply in Decomber 
said I* understood that this is being dono. The famine would leave some 
good behind, if, with tho money now to be spent, every villago in the districts 
affected would get its supply of drinkable water in future. 

“ With reference to the Local Funds I havo yet to say a word. I hope, 
notwithstanding his difficulties, the Hon’blo Financial Secretary shall be able 
to make an equitable distribution of tho charges of collodions botweon the 
Hoad Cess and Public Works Cess, and the charge of re-valuations also. 
The amount on adjustment shall be found to be about 2 lakhs a year, and not 
10 or 50 thousand as he estimates. 

il Under head Stationery and Printing, the estimate of expenditure is 
Rs. 11,31,000 against Rs. 11,00,000 of the revised estimate for tho year 
1896-97. The charges are thus distributed : — Stationery Office at the Presi- 
dency, Rs. 1,54,000; Stationery purchased in the country, Rs. 70,000; Govern- 
ment Presses, Rs. 3,66,000; Printing at privato presses, Rs. 1,000; Stationery 
supplied from Central Stores, Rs. 5,42,000; Refunds, Rs. 1,000. The receipt 
under head Stationery and Printing is Rs. 1,34,000 only. 1 believe Govern- 
ment printing offices now supply printed forms to District Boards and Muni- 
cipalities at certain rates ; private presses could do this cheaper, and, judging 
by this, I beg to ask whether it has ever been thought expedient to ask private 
presses to do the Government printing works, at least of forms, and whether 
they would not do it at cheaper rates than what it now costs Government. 

“ As for the stationery, the country supply is Rs. 70,000, and the stationery 
supplied from Central Stores is Rs. 5,42,000. I like to know what kind of 
things are supplied froqs the Central Stores, and whether these could not be 
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had in the country. If the Government of Bengal has a free hand in the 
matter, will my hon’ble friend arrange for getting all his stationery from 
the country instead of indenting for them from the Central Stores. This will 
stimulate private enterprises, and I am sure lead to considerable saving under 
this head. 

“I am glad that provision has been made for larger payments under com- 
mission to Rural Sub- Registrars and under contingent charges owing to the 
opening of new officos and the general expansion of the department. This 
is but doing justice to a department which contributes 8 lakhs to our revenue, 
of which wo share half, and I hope the opportunity shall be taken to introduce 
some sort of test in the employment of these Rural Sub- Registrars. 

“ I am sorry not to find my old friend, tlie Zamindari D&k Cess, which 
forms a regular impost on land, contributing about 3 lakhs in 1 he Provincial 
Revenues. I still hold that the reason for its imposition no longer exists, but 
if the impost is to exist, Jet at least the control of receipt and expenditure be 
brought undor the direct supervision of Government. 

“ Rut what are the savings of a few lakhs here and there compared to our 
wants? — and they are grave and many. They are not the fancied grievance of 
grievance-mongers, but well established by commissions of official experts. 
We want money to give effect to the recommendations of the Education Com- 
mission, the Police Commission, the Salaries Commission; wo want money to 
increase the number of MunsifEs, to better thoir prospects, and wo want money 
for the purpose of Village Sanitation, and no one knows better than Ilis Honour 
that wo can not pay more, and all our reliance is on our getting justice in the 
matter of Provincial Revenues.” 

The Ilon’ble Rai Ebiian Ciiundra Mittra Bahadur said : — “After all that has 
been said I shall only make a few remarks. From the recent Provincial Contract 
our province has lost 12^ lakhs of rupees, and as the Government has to make 
provision for the saving of the lives of many thousands of people, it will perhaps 
be unreasonable to ask tho Government to provide for expenditure which has not 
been providod for in the budget. I know from the budget that our treasury is 
empty, and knock, as we may, at the gate of the Treasury, the Financial Secretary 
will say ‘ you must wait for a year ; this is a very bad year, and when we have a 
better year perhaps some relief may be given.’ I appeal fox that class of persons 
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for whom my hobble friend Babu Surendranath Banerjee haa been appealing 
to-day and has been appealing for the last two or three years ; I mean that 
half-famished class of men, the ministerial officers. From the year 1887 down 
to the present there have been enquiries and commissions, but nothing substan- 
tial has been done to increase their pay. It is not necessary that I should 
remind your Honour of the labors of the Salaries Commission, but I will 
call attention to the remarks which were made by the Hon’blo the Financial 
Secretary on the occasion of the discussion of the last year’s Budget. He 
was pleased to say that the recommendations of the Salaries Commission 
were not reasonable, but that there was no doubt the cost of living of the 
ministerial officers of the civil, criminal and revenue courts had increased to the 
extent of from 13 to 16 per cent., and it was no doubt dcsirablo that somo pro* 
vision should bo made for increasing the salaries of these ministerial officers. 
There is a Process Fees Fund, and from a Financial circular it appears that over 
and above the actual cost of maintaining tho establishment for the service of 
processes there is a saving of lakhs. Court-foes are lovied to meet tho cost of 
the administration of justice, and I respectfully submit that tho proceeds of 
these fees should not be diverted from expenditure under tho head of the 
administration of justieo to any other head. On tho last occasion the Finan- 
cial Secretary sympathised with tho condition of this class of officers, but he 
regretted to say that even if an increase of 12£ per cent, of their salaries 
was given, tho expenditure would amount to 3 or 4 lakhs, and therefore 
ho could not hold out any hopo of its being done. But I would remind 
your Honour of the moral obligation of Government to pay the ministerial 
officers adequately. But nothing has been given to this very over- worked 
class of officers since 18G7. And it comes to this, that tho salaries of 
various classes of Judicial Officers, Subordinate Judges, Munsifs, and Deputy 
Magistrates have been increased, and no doubt for weighty considerations some 
European Officers of the Government have received exchange compensation, 
and even the menial servants of the Government have received something ; 
but these unfortunate men have not received a pice since 1887. There is, 
moreover, a class of unpaid apprentices both in the Courts of Judges and of 
Munsifs; they work for five years in expectation of getting employment, but 
if they do not get employment within that period they are turned out. A great 
portion of the work i| done by these apprentices, and they absolutely do not 
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get a farthing from the Government, and I need not say how they live. When 
a large sum is realised in tho shape of court-fees, fees specially realised to meet 
the expenditure on account of the administration of justice, 1 say these men 
have a right to proper remuneration. I would not have risen to address 
the Council on this occasion on a point on which so much has been said, 
but for a case which has come to my personal knowledge. The other day 
a case was decided in Howrah, in which a poor woman sued her husband 
and brother to recover Rs, 800 or Rs. 900 on a mortgage bond. The 
defence was that tho bond was a fabrication. The Munsif went through the 
case for several days successively, and on appeal the Subordinate Judge heard 
it for some days, and it was found that the real bond was taken out 
of Court and a false one was substituted in its place. Such things are 
Homotimes heard of in the mufassal, though I admit they are rare, and the most 
important thing is that neither tho Munsif nor the Subordinate Judge 
could find out who committed the fraud, and no sanction for prosecution could 
theroforo bo given. There are in that Court some apprentices and some half- 
starvod nmla. It is for tho Council to consider who committed the fraud and 
whothor or not in tho namo of justice such things should be stopped.' In matters 
other than judicial, tho back-bone of the mufassal Courts are the underpaid 
amla ; they get but half salaries, and there are lots of temptations before them. 
I submit this is a matter which should not bo left unconsidered, and that the 
Government should take some steps to prevent such things occurring. To put 
it from another point of viow — is it dignfied on -the part of a great Govern- 
ment of which your Honour is the responsible head, to overlook the poor 
condition of these officers ? There is a very stringent circular of the Government 
against indebtedness by Government servants; the unfortunate people cannot 
borrow, and still they aro required to act honestly and fairly. I submit that 
they aro at least ontitlod to some consideration during this year. If they are 
given an addition to their pay of even two annas to the rupee, it will be a groat 
boon to them, and it should be mot out of savings from process fees. Then 
there is another point, namely, the question of water-famino. A large sum is 
to be spent upon people who are suffering from famine for food-grains. 
The Government ought also to take into consideration the question of water- 
famino. The people are suffering from want of water. I differ from my 
hon’ble friend Babu Surendranath Banerjee upon the question of permissive 
legislation. [Tho Hon’ble Babu Surendranath Banefjge said: — “ I said that 
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the people are not likely to approve of it unless the Supreme Government on its 
part does what it should ”] I say there is room for improvement under this 
head.” 

The Hon’ble Mr. Finucane said : — “ Sir, this seems to be a debate de 
omnibus rebus et quibus dcm aliis . The Hon’ble Babu Guru Proshad Sen began 
by saying that it was of an academic character, but upon no supposition can 
it bo said that the Hon’ble Member has tried by his speech to give it a practical 
bent. In my remarks, which will be brief, I shall only endeavour to answer 
the questions which have been put by him and by other Hon’blo Members so far 
as regards the matters with which I am myself concerned. The Hon’ble Babu 
Surendranath Banerjee referred in very appreciative terms to tho way in which 
the famine relief administration has been earned on. But ho made a mistake. 
He said the expenditure in Bengal is larger than in other Provinces. The 
expenditure in tho coming year will be larger, but taking the present and the 
past year, it is not larger than in other Provinces. Questions have been asked 
about an agricultural class at the Sibpur Engineering College. The position 
in that respect is this. Wo have submitted a proposal to the Government of 
India; sanction has not been definitely received, but the matter has not 
been lost sight of, and Rs. 10,000 have been provided in the Budget for* this 
puqxjge. A Conference was held in the course of the year in the office of the 
Board of Revenue, at which tho Hon’ble Mr. Stevens presided, for tho 
purpose of considering the question of improving the system of education in the 
country generally, so as to make it more practical than it now is, and recom- 
mendations have been made. As to the expenditure upon Education, the 
difference between tho amount allotted this year and last year upon Education 
is very trifling — about Rs. 24,000. The Lieutenant-Governor had intended 
to provide for a much larger expenditure on primary education, — but on 
account of the famine we have only been able to keep it as it was last year. 
The Hon’ble Mr. Bose made some remarks upon the establishment of agricul- 
tural banks by Government in Chota Nagpur; that is a large question which 
has often been considered in different parts of India. The difficulties in 
the way are exceedingly great, and nothing can, I fear, be done in this direction. 
[The Hon’ble Mb. Gkimlky said: — “There is an old bank existing in Chota 
Nagpur, which was got up by the Natives.”] But «sot a Government Bank. 
Then with regard to* Forests. ‘The question of the supply of sleepers for 
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.Railways has formed the subject of some correspondence. The Chamber of 
Commerce objected to the Forest Department supplying sleepers for Govern- 
ment Railways. The question was referred to the Government of India, and 
that Government, agreeing with the Government of Bengal, ruled that the 
Forest Department is to be conducted in Bengal, as it is in other parts of India, 
on purely commercial principles, and no hope can be held out that the Govern- 
ment will alter that policy. Then the Hon'ble Maharaja of Gidhaur expressed 
the hope that agricultural schools will be established in Bihar and the Hon’ble 
Mr. Das referred to the same point as regards Cuttack. It is the desire of the 
Government to extend agricultural education and technical education as much as 
possible, but funds will not admit of more being done at present than is now 
being done. If the Hon’ble Maharaja will help to establish a school himself in 
Bihar, the Government will highly approve of his benevolence in this respect. 
A question has been asked about the expenditure of Rs. 25,000 for a residence 
for the Chaplain of St. John’s Church. The Chaplain receives from the Gov- 
ernment Rs. 170 a month for house rent, he asked that a Parsoqage be built 
from the capitalised value of that allowance, and his request has been acceded 
to, but Government will lose nothing by this transaction. These are all 
the questions with which the departments under me are concerned.’’ 

The Hon’ble Mr. Bolton said : — u I rise only to answer a few of the ques- 
tions asked in the course of tho speeches whicli have been delivered. The 
Hon’ble Babu Surendranath Banerjee referred to the Subordinate Judicial 
Servico, and, with reference to the provision of Rs. 45,000 for Munsifs’ resi- 
dences, enquired what number of residences would be constructed and in what 
places it was intended to provide them ? It is proposed to build in the course 
of the year eight houses at an average cost of about Rs. 5,000, and they will 
be constructed chiefly in districts of Eastern Bengal. 

“ Tho Hon’ble Member also spoke of the necessity of increasing the staff 
of the Subordinate Judicial Service. A question on this subject was asked last 
year, when the then Chief Secretary, Mr. Cotton, gave an answer which still 
applies. He showed that the Btaff had been increased by thirty between 1890 
and 1894. Since then there has not been so large an increase, but the Gov- 
ernment is gradually addfng to the number of Munsifs where necessity for doing 
so is snown, and additions will be made fr6m time to time in future. The 
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Hon’ble Member also enquired why quarters are to be built for the District 
Superintendent of Police at Noakhali ? There are places in Bengal where it is 
difficult to find residences for all the officers, and the difficulty tends to 
increase from year to year. The Government has, therefore, considered it 
advisable to undertake in some of the worst of these stations the construction of 
residences for its officers. One of these stations is Noakhali, where many 
buildings have been demolished, through the disappearance of European resi- 
dents. Not only there, but also at Darbhanga it has been found necessary to 
construct quarters for the District Superintendent of Police. Thjs expenditure 
causes no loss to the Government, because, under tho standing rules, officers 
are required to pay a certain amount of rent, calculated upon a percentage 
of their salaries, and this rent represents an adequate return upon the capital, 
amounting to about 4 per cent. The Hon’blo Mr. Wallis drew attention to 
the Resolution of the Government of India on Jail manufactures recorded in 
1882, and quoted the principles laid down in that Resolution. The orders now 
in force w t ere issued in 1886, and Jail manufactures are being conducted in 
accordance with them. The manufactures supply, first, the requirements of the 
Jails themselves, and, secondly, the wants of the other consuming departments 
of the Government. But in giving employment to all classes of convicts, it is 
inevitable that certain articles should bo manufactured which are not wanted 
immediately or at all by the Jail or by other departments, and these aro dis- 
posed of to the Public at the full market prices. These manufactures aro 
very small, and cannot interfere in any appreciable degree with private trado. 
Another matter which I have to notice is the Ilon’blo Babu Guru Proshad 
Sen’s remarks regarding th£ reduction of the cost of litigation to poor suitors. 
I have had tho advantage of perusing a draft Bill which tho Hon’ble Member 
has prepared on this subject. There aro many difficulties in tho way of 
carrying out his plan, and it is for him to move in the matter at any future 
time if he wishes to do so. The Government is not prepared to take any 
action in the direction he suggests. The Hon’ble Member also expressed a 
hope that a test will be introduced for the admission of Rural Sub-Registrars 
into the Registration Department. There is in fact a test. Candidates are 
in the first instance nominated by District Officers, and they are subjected to 
examination. The test is sufficiently effective to secure a good class of officers 
for these appointments.” 
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Tho Hon’ble Mr. Rislky said : — “I shall endeavour to cover the ground 
over which several Hon’ble Members have gone as shortly as I can. I have 
to thank the Ilon’ble the Maharaja of Gidhaur and other Hon’ble gentle- 
men for their kindly recognition of the labours of the Financial Department, 
and I would like in doing so to acknowledge the admirable work done in 
connection with the preparation of this Budget by the Registrar of the Financial 
Department of this Government, Babu Surendra Nath Mitter. He has been of 
the greatest possible service iu every way, not only to myself, but to a 
series of Financial Secretaries, going back to the time when the present 
Lieutenant-G<Jvornor himself held that office. 

“Now as to the budget itself. The first thing lhave to say about it is^that 
it is essentially an emergency budget. Famine has upset everything, and has 
involved us in vory great expenditure. ' Last year when we took stock of 
our resources, we thought everything was going on well, and that we should 
be able to carry out many useful works, but since then we have lost over 
40 lakhs of accumulated balance, and besides that we lose 13 lakhs of normal 
and recurrent revenue by reason of the readjustment of the Provincial Contract. 
This is a question of fact, and not a matter of opinion ; and having this loss 
of revenue, the only thing we can do is to make the best of it. If you look at 
the budget in a general way, you will find that the ordinary heads remain very 
much the same. Thoro are salaries to be paid and services to be kept up, and 
at no time is there any great opportunity of effecting large improvements from 
year to yoar ; but there are throe heads under which people look for an 
extension of benefits, and those three hoads are — Education, Irrigation and 
Public Works. It, however, so happens that these expansive heads of expen- 
diture had to be reduced by reason of famine. The figures in the budget do not 
represent the proposals of the Government. We had to reduce 2 lakhs under 
the head of Education, 3 lakhs under Irrigation and 10 lakhs under Public 
Works. Notwithstanding this, on finding ourselves left with nothing but a 
choice of evils, we have managed, as the Hon’ble Mr. Finucane has told you, 
to provide for some extension of education. We have not done all we desired 
to do, but at any rate we have managed not to cut down the existing scale of 
expenditure unduly. Under Irrigation, the next important head, the improve- 
ment and repair of the great irrigation works have been kept up, and there 
is reason to hope that the tendency of the Department is to extend the distribu- 
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taries over a far larger area than these works at present cover. During, this * 
year there will be completed an important work which was commenced last 
year. We shall spend upon it nearly four lakhs this year, and we hope to 
complete it. I allude to the canalisation of the Bhangore khal, a very import- 
ant chain of comml&ication between Calcutta, tho eastern districts of Bengal 
and places on the Brahmaputra and Assam. Owing to somo tidal complications, 
the channel is extremely liablo to be silted up, and boats have to go round by 
tho Sunderbuns. There will now be a regular canal with a lock at either end, 
and the boat traffic over it, when tho work is completed, will be vory greatly 
facilitated. I have shown in the Financial statement the chiof items of expen* 
dituro on original civil works. Some of these lmvo been already referred to and 
I shall mention others later on. 

“ I now turn to the remarks which have been made by Ilon’ble Members, 
but their range is so wide that I shall not undertake to reply to all that 
lms been said. First, my friend tho Hon’ble Babu Surondranath Banerjee 
referred to the great strain the plaguo is putting upon municipal revenues. 
There is cio doubt that is so, and that plaguo expenditure affects the 
municipal revenues here in Calcutta, as well as in Dacca. Calcutta needed 
a great deal of cleaning, and considerable progress has, I am assured, been 
made; but Dacca is in a most appalling condition of filth, and most likely 
if tho plague came round in this direction, it would settle upon Dacca, and it is 
roasonublo and right that that Municipality should bo required to repair 
the effects of its own disgraceful administration. Dacca has to my knowledge 
neglected its sanitary requirements for tho last five years, and. it is only fair 
that they should be made to pay for that which they have neglectod to do. 

If they are not able to find the mOnoy themselves, I shall certainly demur to 
the proposition that because they have not done what they ought to have done, 
tho Government should now make them a grant. On the contrary, I think 
the want should be supplied by their being compelled to apply for an emergency 
loan under the provisions of the Act which has recently beon passed. They 
should borrow in this way whatever may be necessary to make up for thoir 
past errors. ^ 

“ Then with regard to the question of water-supply, the Hon’ble Member 
referred to the system of permissive taxation legalised under the provisions of 
the Drainage BUI. As to that, I wish to explain that it was not intended at 
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*■ any time to fotce any scheme of drainage upon tbe people. The Bill was 
meant to provide legal machinery by which people who are dying with fever 
and want to get their district drained, should adply to the Government for 
a scheme and offer to be assessed for a term of years Jjo meet the cost of 
carrj ing out the scheme. Practically, the same principle applies to tbe 
question of water-supply. The financial condition of the District Boards 
is such that it is out of the question for them to afford any large expenditure 
upon any general scheme of water-supply; their wants can only be met 
through some form of local permissive taxation. There is such a scheme now 
before the Government, and it would have been further proceeded with but for 
the advent of the famine. I am certain that something of the kind will have 
to be adopted in the interests of Local Funds, and I gather from the Hon’ble 
Sir James Westland’s speech the other day that this will be one of the condi- 
tions on which the Government of India will bo prepared to carry out a 
larger measure of financial decentralisation and make tho term of the settle- 
ment longer. 

“ Then my Hon’ble friend compared tho contracts of 1877 anu 1882, but 
there was a slight misunderstanding on his part. Take the question of Excise. 
In 1876-77 tho proceeds from Excise were estimated at 63 lakhs. The Govern- 
ment of India said,—' You got 63 lakhs last year ; we will make over tho Excise 
ltovenuo to you, and will put it at an increase of a lakh a year for the five 
years, so that you will got 68 lakhs in tho last year of the contract.’ Prlmd 
facie that was not a good bargain for the Provincial Government. It happened, 
however, that it was a period of tremendous expansion in tho Excise Revenue!- 
The Provincial share of that revenuo went up from 68 lakhs to 93 lakhs • 
and for that reason in 1882, when a different principle was adopted, the 
Government of India said,—' We will give you half of the increase in the Excise 
Revenuo, and wo will tako the other half.’ Therefore whereas in tho settlement 
of 1877 tho share of tho Government of India being fixed and only liable to 
enhancement by one lakh a year, when that revenue increased by, say, six 
lakhs, tho Provincial Government got five lakhs out of the six, and the Govern- 
ment of India took one; but, under the subsequent contracted 1882, the Govern- 
ment of India got three lakhs, and we got three. In order to understand which 
of these two systems is the more favourable to the Provincial Government, yon 
will have to go into detailed calculations. . i 

\ 
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“The question of the Salaries Commission I shall touch upon later on 
when I come to refer to what the Qon’ble Member for Hooghly said. My 
Hon’ble friend Babu Surendranath Banerjee then referred to a point of con- 
siderable difficulty. 4 He said a part of the proceeds of the Road Cess had for 
some years been devoted to the furtherance of education, and that the • result 
of the circular which was issued in March )ast, to the effect that District 
Boards must spend upon roads and communications an amount at least equal 
to the proceeds of Road Cess, was that the cause of education suffered. The 
circular to which the Hon’ble Member referred was an executive order. 
Under the law the proceeds of the Road Cess may be spent on any purpose for 
which the District Board can spend their funds, but it was considered desirable 
as a matter of policy, not as a question of right or law, that they Bhould 
spend upon roads and communications an amount equivalent to the proceeds 
of the Road Cess. No doubt education was likely to suffer by such an ordor, 
and also from the fact that the income from pounds and ferries had fallen off. 
The reason for tho income from pounds falling off is this, that within the 
last five years there has been a disposition to look more closely into tho system 
of farming pounds, and it has been felt that this system, which has been 
extremely lucrative, docs not come within tho four corners of the Cattlo 
Trespass Act, This Government has always aeceptod tho farming principle, 
because it is so successful ; but when we began to tie up tho farming of pounds 
by rules, and inspection became qjoro careful, such high bids were not received 
afl before. 

• “ I now come to the remarks made by the Hon’ble Mr. Bose upon the charge 
made upon District Funds fftr the collection of tho Public Works Cess. Two 
cesses are collected together by tho same establishment, and the question arises, 
in what proportion are^you going to allot tho charges ? Thispoint was gone into 
carefully by the Board of Rovenuo in 1879, and what Mr. Dampior then 
said was that it is desirable to avoid even tho appearance of treating Local ^ihds 
with any sort of harshness. 1 have no doubt that tho proportion of one-third 
and two-thirds is a fair proportion, and nobody would come to any other con- 
clusion, The Hon’ble Member is mistaken in saying that the one-third was 
incorrectly calculated. The amount which he mentioned is only the sum paid 
in Board districts, and does not include the sum paid in Cess Committee 
districts. The actual third comes to Rs. 46,800— Rs. 44,500 from the former 
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districts and Rs. 2,300 from the latter. Hero, as a matter of convenience, the 
sum was fixed at the amount that happened to stand in that year, simply as a 
matter of account, in order to avoid calculating every year what the one-third 
really is. When it was brought to notice that that sum worked out now to the 
disadvantage of District Boards, we recognised as reasonable the conten- 
tion that it should stand at about Rs. 90,000, and we provided for this as part 
of the standard scale of expenditure for the Province. The provision has been 
disallowed, and we are now obliged to meet this demand from Provincial 
Revenues. I cannot give any undertaking as to the time when we shall be in 
a position to re-adjust the chargo. 

u The Ilonble Mr. Wallis spoke about the General Hospital. I am sure 
ho must know that I am as anxious as ho can be to get the work carried out 
as soon as possible. Last year we took up a piece of land on the side of the 
hospital which was required to complete the Committee’s scheme. This year 
wo have made provision for one lakh, and hope to bo able to spend 1J lakhs on 
the subsidiary buildings which are a part of the Committee’s scheme. These 
will fit into the existing blocks and will tend to greater comfort and convenience 
in the hospital. Another Committee is now about to be appointed for the pur- 
poso of examining and reporting on the working arrangements of the hospital, 
tho hours of attendance of doctors and nurses, the cooking arrangements, 
the supply of stores and the whole question of the administration of the 
hospital ; and a set of rules will be drawmup dealing with these matters. I 
am glad to say that Mr. Arthur the President of tho Chamber of Commerce, 
and Mrs. Ashton, tlio Honorary Secretary of the Canning Home, have kindly 
consented to serve on tho Committee. 

“ I shall now proceed to consider the remarks made by the Hon’ble Babu 
Guru Proshad Sen*, and in doing so I may mention tha|^[ found great difficulty 
in following what ho said. Under the head of Stamp Revenue, the Hon’ble 
MeUber plunged into a scheme of fancy finance, and constructed an ideal 
budget on a basis which is entirely unintelligible. Under the head of Excise 
he repeated what he said last year, with only one addition. I am unable to 
conceive a less appropriate occasion than the present for criticising the Excise 
Revenue and complaining that we get more than we ought to get just at the 
very time when the Government of India have increased the proportion of 
Excise Revenue from one- fourth to one-half, in order to make some oompensa- 
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tiou to the Province for the loss of a great source of expansive revenue. I have 
no hesitation in saying that the Iion’ble Member’s attitude as regards Stamps 
and Excise is something very much like disloyalty to the Province. He has 
taken up the r51e of a financial Jonah, and I can imagine other members feeling 
that it is high time for the whalo to appear on the scone. I cannot repeat here all 
that I said last year on the subject of the Excise Revenue. There is one point 
only about the minimum and maximum price of certain drinks to which 1 shall 
refer. The Excise Commission had an idea that for outstill liquor you could 
fix a minimum price, and that it would do good in two ways: that it would 
counteract the competition for cheapening liquor, and would lead to the manu- 
facture of more wholesome liquor : but 1 may add that subsequent experience 
showed that the Excise Commission were totally mistaken. For none of those 
consequences followed, and the result was that the proposal as to a minimum 
price was rightly abandoned. Now as to the question of a maximum price, 
I may explain that in the district of Gaya a condition is inserted in the 
licenses of distillery retail shops, that khasia or weak liquor, which has the 
largest sale ih the district, should be sold at not more than 7 Gorokhpuri pice 
(1| annas) a bottle. The measure waB reported by Mr. Macphorson, the 
late Collector, to have wotked well on the ground that it roducod 
smuggling by equalizing the retail prices of disfil’ery and outstill liquor, 
improvod the distillery revemife, and placed distillery liquor within the reach of 
the majority of the drinking population. Mr. Savage, the present Collector, 
while of opinion that it was the introduction of new vendors and competition 
among them, rather than the system of maximum prices, that brought about a 
reduction of prices and increased sales, still suggests that the systom should bo 
retained to serve as a useful weapon in future cases of combination among 
vendors. Mr. Gupta, the Excise Commissioner, is also in favour of fixing a 
maximum, but the Board discourage it as an interference with free trade and 
in itself difficult to enforce. Finally it was decided that the wholo question 
should bo discussed at length by the Board of Revenue, whose report has not 
yot been received. 

u Both the Hon’ble Babu Guru Proshad Sen and Rai Eshan Chundra 
Mittra, Bahadur remarked upon the question of process-fees. I believe there are 
no charges more readily paid than charges connected with litigation. Litigation 
in thiB country occupied quite an exceptional position. It takes the place of 
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Monte Carlo, the Stock Exchange, and the race course all combined, and I would 
object to any attempt to surrender ono pice of the proceeds of process-fees and 
court fees. 

“ Under the head of Income-tax, no doubt, Sir Charles Elliott suggested that 
the minimum assessable income should be raised, but this was merely a pious 
opinion, and any proposal of that kind would require the consent of tho Govern- 
ment of India. It raises a large question of Imperial Finance, which would be 
most carefully considered and most jealously guarded. 

“Tho noxt point which was referred to is Irrigation.' My hon’ble friend 
Babu Guru Prosliad Son objects to the charge of lis. 24,05,000 for interest on 
irrigation works. That is a charge on the Provincial Revenues, and it is 
quite legitimate that the interest upon the capital expended for tho construction 
of canals for irrigation should be borne out of those revenues. 

“Incidentally, in connection with a general dissertation on the condition of 
tho people, my hon’ble friend Babu Guru Proshad Sen wandered into a com- 
mentary on tho condition of tho Nunias and Jolahas. Considering that the 
name of tho latter is a typical word for a fool, and that vernacular literature 
is full of stories to their disadvantage, I doubt whether thoy can ever have been 
as prosperous as my friend makes out. However that may bo, Manchester 
cloth has no doubt affected the condition of «the Jolaha as Liverpool salt 
has that of the Nunia. But if you comparo the loss to these classes with the 
enormous gain to the general body of tho population, no one will hesitate to 
say whore tho balance of advantage lies. 

“ There is a small point about the profits fronqprinting. Both this Govern- 
ment and other Governments have introduced a number of forms which are a 
weariness to most people who come into contact with them. But they ai'o a 
necessity, and you should print them as cheaply as possible. Some years ago a 
Committee was formed to enquire into this question, and we started an estab- 
lishment for printing these forms at tho Presidency Jail Press. That scheme 
saved a lakh of rupees in the first year, and has gone on flourishing ever since. 
I am certain no private press would do the work as cheaply, and I hold that 
it is quito legitimate that this work should be done in the jail. 

“As to the supply of stationery, it is well known to everybody who looks 
at tho reports of the Stationery Department that ah enormous amount of 
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country-made stationery is used. Within the last ton yoars, certainly the last 
five years, the effort has been everywhere to substitute country stationery for 
the stationery formerly procured from England, and at tho present moment there 
is not an item of the most insignificant description which can possibly be 
obtained in this country that is importod from England. 

“Lastly, as to the salaries of ministerial officers. I need hardly add any- 
thing to what I said on this subject last year. It is a class for whom it is 
impossible not to have a great deal of sympathy, and in considering our con- 
tract we included in^our standard scale of expenditure a suffiJInt sum to enable 
the salaries of the ministerial officers to be raised to tho extent 1 stated last 
yearj but the Government of India were unable to admit tho charge. The 
Ilon’ble Rai Eshan Chundra Mittra, Bahadur said a good deal about unpaid 
apprentices and told us a pathetic story about tho loss of a document. Well, I 
believe that if you raise the pay of the amlah and incroase their number, the 
custom of taking apprentices is so ingrained in this country that they will only 
have apprentices in larger numbers. I do not think you can get rid of unpaid 
apprentices* and it is not my experience of Bengal that tho practico of stealing 
inconvenient documents is wholly confined to the poorer classes.” 


Tho Council adjourned sine die . 

Calcutta ; | F. G. WIGLEY, 

The °Oth May 1897 j Actant Secretary to the Govt, of Bengal , 

Legislative Department. 




Re*. No 117G-— 300— 22-5 i)7. 




Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts f 1861 and 1892. 


\ Council met at the Council Chamber on Saturday, the 24th July, 

present: 

Hon’ble C. C. Stevens, c.s.i., 0%. Lieutenant-Governor of Bengal, 
presiding . 

t Hon’ble Sir Charles Paul, k.c.t.e., Advocate- General. 

\ Hon’ble M. Finucane. 
i Hon’ble C. W. Bolton, c.s.i. 

> Hon’ble W. H. Grimley. 

5 Hon’ble J. G. H. Glass, c.i.e. 
i Hon’ble Rai Dcjrga Gati Banerjea Bahadur, c.i.e, 

> Hon’ble J. Pratt. 

i Hon’ble G. Toynbee, 
j Hon’ble Guru Proshad Sen. 

) Hon’ble A. H. Wallis. 

3 Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

3 Hon’ble M. C. Turner. 

3 Hon’ble Norendra Nath Sen. 

3 Hon’ble Saligram Singh. 

3 Hon’ble Kali Charan Banerjee. 


NEW MEMBERS. 


The Hon’ble Messrs. Toynbee and Turner, and the Hon’ble Babus 
Norendra Nath Sen, Saligram Singh and Kali 1 Charan Banerjee, took their 
seats in Council. 

STATEMENT OF THE COURSE OF BUSINESS. 


The Hon’ble The President said 1 “ Gentlemen— I have to thank you 
for your presence here this morning. Since the Council last met, there have 
been changes in its composition,^ and more are imminent. We have lost the 
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services of Mr. A. M.JBose, who represented the Calcutta University, and Babu 
Eshan Chandra Mittra, representing the Municipalities of the Burdwan Division • 
while on Monday next, Babu Guru Proshad Sen, representing the District 
Boards of the Dacca Division, will vacate his seat. To each and all of these 
gentlemen I offer, on behalf of the Province which they have served, the 
acknowledgment of Government for the valuable assistance which they have 
given during their terms of office. The Hon’ble Babu Surendranath Banerjee 
left us only to return speedily, and I may take this opportunity of saying that 
the Hon’ble the Maharaja of Darbhanga has been so good as to place his valu- 
able services once more at the disposal of the Province. My gratitude to these 
gentlemen, therefore, partakes of the nature of a lively sense of favours to 
come. We havo to welcome new colleagues in the place of those who are now 
leaving us. 1 hope they will permit me to say that their past histories and 
reputation afford us a guarantee that they will prove themselves most useful 
Members of this Council. They will find that the work which they have under- 
taken will make considerable demands on their time and attention. Their 
labours are not to be measured by the time spent in meetings in this Chamber. 
Attendance on Select Committees, and the perusal and examination of papers 
connected with projects of law, are not the less laborious because they are not 
conspicuous in the sight of the public. 

“Your labours this Session will not, I think, be severe, though they 
will bo of some importance. The Partition Bill has received further criticisms, 
and these will be laid before the Select Committee. The points are for the 
most part matters of detail, and are not likely to detain the Select Committee- 
long. It is hoped that the Bill will be passed in the course of this Session. 
The Select Committee will also proceed with the Chota Nagpur Tenancy Bill ; 
this Bill, as has been explained fully by the Hon’ble Member in charge, is of a 
local character, and is intended to meet local wants. You will probably be 
greatly guided by the opinions of those who are familiar with the local con- 
ditions. It is not improbable that we shall be able to pass this Bill also. I shall 
not ask you to consider at present the Bengal Tenancy Bill. Some criticisms 
on it have been received, and Government will be glad to receive any further 
expressions of opinion on its provisions, with which they may be favoured; 
so that on Sir Alexander Mackenzie’s return, his Government may be in a posi- 
tion to consider it in the full light of public opinion.” 
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ESTATES PARTITION BILL. 

The Hon’ble Mr. Finucane moved that the Hon’ble Sahibzada Mahomed 
Bakhtyar Shah bo added to the Select Committee on the Bill to amend 
the law relating to the Partition of Estates, and that the Hon’ble Mr. Pratt 
and the Hon’ble Babu Saligram Singh be also added in place of Mr. Wilkins 
and Rai Eshan Chandra Mittra, Bahadur, respectively. 

The Motion was put and agreed to. 

CHOTA NAGPUR TENANCY BILL. 

The Hon’ble Mr. Grimley moved that the Hon’blo Mr. Pratt, the 
Hon’ble Maharaja Bahadur of Gidhaur and the Hon’ble Babu Saligram Singh 
be added to the Select Committee on the Chota Nagpur Tenancy Bill in place 
of Mr. Wilkins, Mr. A. M. Bose and Rai Eshan Chandra Mittra, Bahadur, 
respectively. 

The Motion was put and agreed to. 

The Council adjourned to a date to be notified hereafter. 

Calcutta; \ F. G. WIGLEY, 

The 3rd August 1837 . j Oftg. Asstt. ticcy. to the Govt, of Bengal , 

Legislative Department . 


[The next meeting was held on the 7th August, 1897.] 
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Abstract of the Proceedings of the Council of the Lieutenant* Governor of Bengal, 
assembled for the purpose of making Laws and Regulations under the provision* 
of the Indian Councils Acts f 1861 and 1892 . 


The Council met at the Council Chamber on Saturday, the 7th August, 
1897* 


present: 


The Hon’ble C. C. Stevens, c.s.i., Offg. Lieutenant-Governor of Bengal, 

presiding • 

The Hon’ble Sib Charles Paul, k.c.i.b., Advocate- General. 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton, c.b.i. 

The Hon’ble W. H. Grimley. 

The Hon’ble Rai Duboa Gati Banerjea Bahadur, c.i.r. 

The Hon’ble J. Pratt. 

The Hon’ble G. Toynbee. 

The Hon’ble Maharaja Bahadur Sir Ravaneshwar Proshad Singh, R.G.I.R., 
of Gidhaur. 

The Hon’ble A. H. Wallis. 

The Hon’ble Sahibzada Mahomed Baichtyar Shah. 

The Hon’ble M. C. Turner. 

The Hon’ble Norendra Nath Sen. 

The Hon’ble Saligram Singh. 

* The Hon’ble Kali Chaban Banerjee. 

The Hon’ble Surendranath Banerjee. 


New Member. 

The Hon’ble Babu Surendranath Banerjee took his seat in Council. 

POLLUTION OF THE RIVER WATER. 

The Hon’ble Babu Surendranath Banerjee asked: — 

I have the honour to call attention to the reply given by the Hon’ble 
Mr. Risley in this Council on thj 11th July, 1897, regarding thepollution of the 
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rn er Hooghly by the discharge into it of the sewage of mills on both banks 
of the river, and to enquire what progress has been made with a view to 
prevent the further pollution of the river ? 

Has the attention of the Government been called to the pollution of the 
river caused by the new mill which has been started at Tittaghar ? Is it the 
case, as stated in one of the newspapers, that the waste jute andkerosine oil 
discharged into the river by this mill near Charnock pollute the river water to 
such an extent as to render it unfit for drink ? If so, will the Goverment be 
pleased to take the necessary steps with a view to the prevention of the nuisance ? 

The Hon’ble Mr. Bolton replied 

“In reply to the first part of the question asked by the Hon’ble 
Member, I have to say that in accordance with the answer given by the 
Hon’ble Mr. Kisley in this Council on the 11th July, 1896, the general 
question of the pollution of the river Hooghly and the khalo and small 
streams running into it, by the discharge of sewage, trade refuse and other 
noxious matter from the various mills and factories situated in the neighbourhood, 
was referred to the Sanitary Board for their opinion. The Board, while ex- 
pressing their opinion that the papers submitted to them did not supply any 
grounds for differing from the conclusions arrived at by Government previously, 
as stated in Government Resolution No. 524M, dated the 8th February, 1895, 
suggested that the Sanitary Commissioner should be consulted, and a special 
medical officer deputed to make a thorough enquiry in the matter. 'J'he 
Sanitary Commissioner was then requested to deputo for this purpose a Deputy 
Sanitary Commissioner with definite instructions for his guidance ; but in 
consequence of the unavoidable transfer of the Deputy Sanitary Commissioner 
to plague duty, and the deficiency in the staff of medical officers, it has not been 
possible as yet to complete the enquiry. The matter has not, however, escaped 
attention, and is still under the consideration of the Sanitary Commissioner. 

“ The reply to the second part of the Hon’ble Member’s question is, 
that the Government has no information as to the alleged pollution of the 
river from a new mill started at Tittaghar, but the Sanitary Commissioner will 
be asked to enquire into this matter in connection with the general question.” 
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OMISSION OF LEGAL PRACTITIONERS FROM JURY LIST. 

The Hon’ble Babu Subendbanath Banebjee asked 

Will the Government be pleased to state whether, as Btated in the 
Hifabadi newspaper of the 2nd ultimo, a circular letter has been issued directing 
District Officers to strike out the names of all legal practitioners from the list 
of Jurors ? Having regard to the fact that the success of the jury system 
in Bengal is largely dependent upon the association in the practical working 
of the system of men of intelligence and culture, will the Government be pleased 
to reconsider its order’s in this respect ? 

The Hon’ble Mb. Bolton replied:— 

“In reply to the Hon’ble Member’s question I have to say that in- 
fractions were issued to the local officers to give effect to the order exempt- 
ing legal practitioners from service as Jurors or Assessors. The Government 
has no intention of withdrawing the order.” 

CONDITION OF RAILWAY PLATFORMS. 

The Hon’ble Babu Subendbanath Banebjee asked : — 

(a) I have the honour to call the attention of the Government to the 
reply given in this Council on the 3rd April last to a question asked by 
Rai Eshan Chandra Mittra Bahadur regarding the condition of the platforms 
at Sheoraphuli, Bhadeswar and Khana Junction. Is the Government aware 
that no action has been taken in the matter by the Railway authorities, 
and that the platforms are still in the condition in which they were before to 
the serious Inconvenience of passengers, especially of Hindu ladies ? 

(5) Will the Government be pleased to state if it has received any comma- 
* nication from the .Railway authorities which the Government was expecting at 
. the time when it gave the reply ? And, if so, will the Government lay it on the 
t table? 
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(c) Will the Government take the necessary steps to the speedy removal 
of the grievance referred to in this question? 

The Hon’ble Mft. BoIton replied: — 

“ The reply received from the Agent of the East Indian Railway to the 
communication addressed to him by this Government is laid on the table. 
It seems to the Lieutenant-Governor that the Agent has given good reasons 
for raising the platform only at the Seoraphuli Station ” 


No. 3968, dated CJaloutta, the 13th April, 1897. 

From — Colonel R. Gardiner, r.e., Agent, East Indian Railway Company, 

To — The Secretary to the Government of Bengal, Public Works (Railway) Dept. 

I have the honour to acknowledge your No. 604R of 5th instant, and 
to state that the question of raising the passenger platforms at Bhadreshwar, 
Sheoraphuli and Khana Junction is still under consideration, and .1 am unable 
as yet to give a definite reply. 

3. The point raised is one with very wide bearings. Admit that it is 
a matter of sufficient puMic importance for Government to intervene and order 
high level platforms at these stations, and the same convenience will be 
demanded elsewhere. 

3. The height of platforms at stations between Howrah and Khana 
Junction vary bot ween one foot and three feet above rail level. The ‘older 
stations have all comparatively high level platforms, varying between 2 feet 
6 inches and 3 feet : where stations have been interpolated, low level platforms 
have as a rule been supplied. It is of course a convenience to have the floor 
of the carriage and the platform on the same level, but this is a convenience 
seldom given either in this Country or in Europe. On the Continent of Europe 
platforms are, as a rule, only a few inches above rail level. At Sheoraphuli the 
platforms actually vary between 1 foot 3 inches and 1 foot 6 inches; at Bha» 
dreswar between 1 foot 1 inch and 1 foot 3 inches; at Khana Junction between 
1 foot and 1 foot 5 inohes above rail level. The Government of India latest 
standard dimensions lay down that low level platforms (that is at minor stations) 
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are, as a minimum, to be flush with rails ; as a maximum 1 foot 3 inches above 
ike same. High level platforms (at important stations) to be as a minimum 3 
feet 6 inches above rail with a maximum of 2 feet 9 inches. 


4. To raise all the passenger platforms between Howrah and Khana 
Junction to full height would probably involve an average expenditure on 
platform alone of Borne Es. 2,000 per station, with further consequential ex- 
penditure in connection with buildings and approaches, that I am not at present 
prepared to estimate. It would certainly involve an outlay of close on half a 
lakh of rupees for what is seemingly rather a sentimental objection. The 
actual inconvenience amounts to little more than what every one has to 
encounter in stepping into an ordinary horse carriage or going up and down 
staira in a house not conveniently situated entirely on ground level, and the 
inconvenience, whatever it amounts to, is only experienced on the comparatively 
rare occasions on which a railway journey is undertaken. 


5. As stated in the opening paragraph of this letter, I am having further 
enquiries made on the subject ; but with the large expenditure that is still 
necessary in.connection with the line, I am not disposed to recommend embark- 
ing on the heavy expenditure that raising our platforms generally would 
involve without greater evidence of the requirement than we have yet 
been given. Very special cases might be given exceptional treatment, but 
it is essential that it should be made very plain that they are to be rare 
exceptions. 


No. 5170, dated Oaloutta, the 22nd April, 1897. 

From— Colonel R. Gardiner, r.e., Agent, East Indian Railway Company, 

To— The Secretary to the Government of Bengal, Public Works (Railway) Dept. 

In cotftinuation of this office No. 3968 of the 13th April, 1897, I have the 
honour to attach a copy of A statement showing the average daily passenger 
bookings at certain of the more important stations between Howrah and Khana 
Junction and the height of the passenger platforms thereat. From a con- 
sideration of these figures, I am of opinion that Seoraphuli has a claim to high 
level platforms, and I* will recommend the same to the Board for sanction. 
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Neither Bhadreswar nor Khana Junction have at present a traffic that justifies 
* any special action on their behalf. 


Station. 

Average 
number of 

booked <faily. 

Height op platform 

ABOVE RAIL. 

Up. 

Down. 

1 | 

2 

3 

4 






Ft. in. 

Ft. in. 

Bally 

Ml 



776 

3 0 

1 *9 

Serampore 

• • • 



1,038 

2 6 

2 3 

Sheoraphuli 




1,087 

1 0 

1 3 

Baidyabati 




143 

3 1 

2 10 

Bhadreswar 



... 

#86 

1 1 

1 3 

Chandernagore 




563 

2 7 

1 11 

Hooghly 




928 

2 7 

2 3 

Trisbigha 




96 

2 0 

1 6 

Magra 




503 

2 11 

2 11 

Pundooah 




307 

2 10 

2 0 

Boinohee 




220 

2 3 

2 3 

Burdwan 




956 

2 5 I 

3 0 

Khana Junction 




286 

1 5 

1 0 


ESTATES PARTITION BILL. 

The Hon’ble Mr. Finucane presented the Final Report of the Select 
Committee on the Bill to amend the law relating to the Partition of Estates. 

The Hon’ble The President said: — “It appears to me that in the List of 
Business the items have been, unfortunately, put in the wrong order, as item 4 
should stand as item 2. But before I call upon the Hon’ble Mr. Finucane to 
move that the Report of the Select Committee on this Bill be taken into con- 
sideration, I have to say that I think the third item as it stands on the List, which 
is a proposal made by the Hon’ble Babu Surendranath Banerjee, is not in order. 
My reason is, that Rule 39 of the Rules for the Conduct of Business of this 
Council provides a procedure of its own. That Rule runs as follows: — 

* The Report shall be taken into consideration by the Counoil as soon as conveniently 
may be, but any Member may object tbits being sor taken into consideration when he has 
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not been furnished for a week with a copy of tbe Report ; and snoh objection shall prevail, 
unless the President, in exeroise of his discretion, allows the Report to be taken into consi- 
deration/ 

“It seems to me that this being the procedure as given under that Rule, 
it is not open for any Member to bring a matter of this kind before the Council 
by way of a motion. I mention this now in order to give the Hon’ble 
Member an opportunity, which I think the Rules afford him, of making the 
objection immediately after I call upon the Hon’ble Mr. Finucane.” 

The Hon’ble Babu Surendranath Banerjee said:— “I bow to Your 
Honour’s opinion.” 

The Hon’ble Mr. Finucane also moved that the Report be taken into 
consideration, and that the clauses of the Bill be considered in the form recom- 
mended by the Select Committ^ He said : — 

“ Sir, when this Bill was introduced in Council sixteen months ago, I 
endeavoured to explain its objects and reasons. 1 stated that it had been under 
discussion for more than five years, and that there was no desire on the part of 
Government to rush it through Council. 

“The Bill then introduced was published in the Gazette and widely 
circulated for opinions among Government Officers and Public Associations. 
Numerous and valuable criticisms were received on it which were considered 
with great care by the Select Committee. 

“ That Committee made some important changes in the Bill as originally 
introduced and presented a preliminary report in January last with tho Bill 
as modified by them. 

“The Select Committee which contained Experts on the subject, both official 
and non-official, unanimously agreed to the provisions of the Bill as amended 
except on one point, namely, the amount of the proposed limit to the partibility 
of Government revenue. 

“ Their report and the Bill" as amended have since been published and 
circulated for criticism. 

“ The opinions received have been considered by the Select Committee, 
with the result that some slight verbal modifications have been made in certain 
sections and that the limit of Rs. *100 proposed in the original Bill and of Rs. 20 
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proposed in the Bill as at first amended by the Select Committee has been still 
further reduced. 

“ The proposal of the Select Committee now is that partition of an estate 
shall not be allowed— 

(a) if the annual amount of land revenue for which the separate estate 
of any of the proprietors would, after partition, be liable 
would not exceed Rs. 10, or 

(i) if after separation of the applicant’s interest the annual amount of the 
land revenue for which the separate estate of the remaining 
proprietor or proprietors would be liable, would not exceed 
Rs. 5. c 

c f The Bill as now amended has received the unanimous approval of the 
Select Committee, and it is hoped will be also unanimously accepted by the 
Council. 

“ The Bill is one of details for Experts to settle, (with which details the Coun- 
cil generally will probably not care to be troubled) except on two points, namely, 
(1) the provisions of Chapter VI relating to a survey and a record of existing 
rents and assets, and (2; the provisions of section II relating to restrictions 
on partibilit.y of revenue. Chapter VI as it now stands has been accepted 
by all the Officials and Associations consulted without a dissentient voice. 
The restriction now proposed on partibility of revenue is, it will, I think, be 
conceded, the lowest that is compatible with the principle of imposing any 
restriction at all which principle was affirmed when the Bill was referred to 
the Select Committee. 

€< In deference to the views of the Landholders’ Associations, the lim it 
originally proposed has been very much reduced, and as that now suggested has 
been accepted by the representatives of the zamindari interests in the Select 
Committee, it is hoped the Council will have no difficulty in accepting it also. 
If this be so, the Bill in its present shape will, it is hoped, be unanimously 
approved. 

“I observe that the Hon’ble Surendranath Banerjee and the Hon’ble 
NorendraNath Sen think that the consideration of the clauses of the Bill should be 
postponed. If these Hon’blo Members have any specific amendments to propose 
or any improvements to suggest, I am willing to admit that time should be 
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given, for the consideration and discussion of their amendments. But if 
Hon’ble Members have no amendments to propose, I would submit that it is 
not reasonable to ask this Counoil to assemble again merely because it is 
possible that at some future time amendments may suggest themselves to 
Hon’ble Members which they are not prepared to bring forward now* 

“ Many of the official and non-official Members may be put to much incon- 
venience by having to attend meetings of Council. Some of the former have 
important duties on tour in the Mufassal from which they may have to be recalled 
to attend meetings of Council, and some of the latter may have to come from 
long distances to Calcutta. If there is any real necessity for their doing so, 
the ^convenience they may be put is, as a matter of course, a minor considera- 
tion ; but if there is not any necessity for putting them to inconvenience, 
and Hon’ble Members do not intend to propose any specific amendments in the 
Bill, I hope they will see their jay to allowing it to bo passed unanimously at 
the present meeting.” 

The Hon’ble Babu Surendranath BANFjjjEfe said : — il I wish I could accept 
the invitation of the Hon’ble Member in charge of the Bill, but as far as I am 
personally concerned, I must Bay that I have not had sufficient time to go 
through the Bill, and when 1 have stated the facts before tho Council, I think 
the Council will be of opinion that 1 have not bad sufficient opportunity for 
studying a Bill of this importance and magnitude. Rule 39 to which I refer, 
and with which I am concerned, distinctly contemplates that Hon’blo Members 
.should have tho opportunity of studying the Report of the Select Committee for 
at least a week. With the permission of Your Honour I will read the words of 
Rule 39, which run as follows : — 

* The Report shall be taken into consideration by the Council as soon os conveniently 
may be, but any Member may objeot to its being so taken into oonsideration when he has 
not been furnished for a week with a copy of the Report, and Buoh objection shall prevail, 
unless the President, in exercise of his discretion, allows the Report to be taken into consid- 
eration.’ 

“ I only received a copy of this Report on Monday last; and I think 
my bon’ble friend to the left (Babu Kali Charan Banerjee) received his 
either on Sunday or Monday. At any rate, it was not put into my hands 
till Monday; and though other Jlembers may have had time to consider this 
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Report, and were in a position to consider it carefully, I certainly have not 
had a week’s time to study it before the meeting of the Council. I must 
say tha t, so far as my experience goes, it has been the practice, I was 
g oing to say the invariable practice, of this Council, for Reports of Select 
Co mm ittees to be laid upon the table for at least a week, except in the 
cases of non-contentious Bills. I do not think that it can be urged 
that this is a non-contentious Bill. This Bill has given rise to consider- 
able discussion. The papers before us disclose the fact that even amongst 
the highest Officers of Government, there is considerable difference of opin- 
ion in regard to the provisions of this Bill. I do not see what necessity 
there is for departing from what is the invariable practice of the Coun- 
cil, namely, to give Hon’ble Members sufficient time for the consideration 
of the Report of the Select Committee, especially when we admit, in 
connexion with the Bill before us, that it affects a large and important 
section of the community and has given rids to considerable differences of 
opinion. I do not think that the Hon’ble Member in charge of the Bill 
will find himself in a position to get over this difficulty. I myself would 
have liked to have consulted the various District Boards and other gentlemen 
interested in this Bill. Many of them have no doubt given their opinions, but 
it is one thing for the Government to collect opinions, and quite a different 
thing for elected Members to approach their constituents for this purpose. 
I fail to see what possible harm can accrue to the Government, if the 
consideration of this Bill is postponed for a week or a fortnight. The 
Bill ma y be taken up at the end of the month or oven later on. If you 
hurry this Bill through Council, I have not the smallest hesitation in saying 
that the action of the Government will be open tt> a great deal of miscon- 
struction, and considerable hardship will be inflicted upon those classes whose 
good-will it is the interest of the Government to secure in connexion with this 
Bill. As elected Members in intimate touch with the people, it is our duty to 
raise this warning-note, and I hope the Government will see its way to allow 
of an adjournment of the matter in order that the Bill and the Report may be 
dealt with at a future meeting of the Council.” 

The Hon’ble The Peesident said: — “ I regret I am not able to aecept the 
objection of the Hon’ble Member who has just spoken. The Bill, as theOormdl 
have heard from the Hon’ble Member in charge of it (Mr. Finueane), has been 
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before the Council for sixteen months, and I think I am not wrong when ' I say 
that during the whole of those sixteen months, with a small exception, the 
Hon’ble Member who objects has been a Member of this Council. It appears 
to me, therefore, that he has had ample opportunities of consulting his consti* 
tuents, and the amendments made by the Select Committee are very few, and for 
the most part unimportant. They are such that a very small amount of con- 
sideration would be required to estimate their propriety, in addition to the 
consideration which the Hon’ble Member has no doubt given to the Bill during 
the course of those sixteen months. The one important change is a cnange in 
jsection 11 of the Bill with reference to the limit. In that instance the 
explanation given by the Hon’ble Member in charge of the Bill has given to the 
(Council the history of the change, and he has explained that as it now stands, 
large concession has been made to the landholding interest. This section 
w^jas accepted by the representatives of that interest who sat in Select Com- 
mittee, and in fact, it does not differ very much from a suggestion which was 
made by one of those representatives. F or these reasons it does not appear 
tome to be necessary to adjourn this matter, as although the Hon’ble Member 
has not had these papers in his hands for a complete week, the deficiency is 
comparatively small. For these reasons, I decide that the Report of the Select 
Committee be taken into consideration.” 

The Hon’ble Babu No kendra Nath Sen said:— “After what has fallen 
from Your Honour, I think it is hopeless for me to expect any concession from 
Your Honour. However, in making this motion, let me not be misunderstood. 
.It is # far from my intention to bo obstructive in the least. The importance of 
the Bill as affecting large classes, having anything to do with the joint owner- 
ship of land both as owners and tenants, cannot be exaggerated, and when I say 
this much, I think I say enough against tho Bill being rushed through the 
Council. When over and above this, I frankly put forward my view as a now 
Member that I cannot conscientiously give a vote upon this Bill unless suffi- 
cient time*is allowed me to study all the papers bearing on the subject, and 
when I appeal to Your Honoui*, who has been always so distinguished for fair* 
mindedness, to adjourn the debate upon this Bill, I am sure I do not appeal 
in vain, but, on the contrary, enlist Your Honour’s sympathy on behalf of my 
motion. I contend that it is simply fair, at least to the new Members, that 
they should be given time enough to go through the enormous mass of papess, 
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containing the literature on the subject, especially 'when such literature 
happens to be of a debatable character. I have no desire at present 
to go into the merits of the Bill, but when the time comes, I may have a 
great deal to say, especially in connexion with section 11 of the 
present Bill, as the proposed limit of Rs. 10 is even much higher than 
that contained in the Assam Regulation 1 of 1896. I may also have much to 
say in connexion with some other sections of the Bill which I may call the 
procedure sections. It may be necessary, on the part of some of us, to send in 
timely notices of amendments after a careful consideration of the papers 
relating to the Bill. I think it is due to the large body of men who may be 
affected by the Bill, that the Bill, as amended by the Select Committee, 
together with their final report, should be published in the official Gazette 
before the Bill is passed into law, so that they may have an opportunity of 
making themselves acquainted with its provisions, and the recommendations of 
the Select Committee, as embodied in their final report, and of expressing their 
opinion on the Bill, if necessary. Besides, I fail to see what necessity there is 
for hurrying this Bill through the Council. The Bill as at present framed, will 
be more a source of administrative convenience than anything else. What I 
have said will, I trust, be sufficient to convince Your Honour of the reason- 
ableness of my motion. I therefore move * that the consideration of the Final 
Report of the Select Committee on this Bill be postponed for two weeks, and in 
the meantime, that the Bill, as amended, be published in the Gazette.” 

The Hon’ble Me. Finucane said: — “If there is a feeling in the Council 
that the consideration of the clauses of the Bill be put off, Government* will 
have no objection, but if the general feeling of the Council is that we should 
now pass the Bill, then I shall make the motion which stands in my name that 
the Bill be passed into law.” 

The Hon’ble Me. Bolton said : — “ My own view is that the motion for 
an adjournment should be agreed to, but the condition should be made that the 
postponement shall not extend beyond this Session, and that the Bill must be 
discussed and passed this Session.” 

The Hon’ble Mb. Finucane said: — “I have no objection to that, but I think 
the proposal for the re-publioation of the Bill is perfectly useless* 
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The Hon’ble Babu Norendra Nath Sen said:— “ I withdraw that part of 
my motion if the postponement I ask for is gran ted. 1 ” 

The Hon’ble Mb. Finucane said:—- “I suppose that if Hon’ble Members 
have any amendments, they will give early notice of them,” 

The Hon’ble Mb. Bolton said:— “ The proper course for the Hon’ble Mem- 
bers will be for both to send in their amendments. Many of these may be elimi- 
nate^ after personal consultation with the Hon’ble Member in charge of the Bill, 
and when we come to the actual debate, the number may bo reduced to two or 
three* a great deal of time being thus saved to the Council.” 

The Hon’ble The President :— 1 “ Do I understand that the Hon’ble Member 
is prepared to abandon the second part of his motion, that is to say, that the 
Bill be re-published ?” 

The Hon’ble Babu Norendra Nath Sen said:— “Yes, 1 do.” 

The Hon’ble Mr. Grimley said 1 “ I should like to say that I am in favour 
of the proposal to postpone the consideration of the Bill. Although it has beon 
considered by the Select Committee most carefully, section by section, still 
having regard to the importance of the questions at issue it is desirable that 
Hon’ble Members, who have not taken any part in previous discussions, should be 
allowed time to give the Bill the attention which it deserves. Their request is 
reasonable. I think we should lose nothing by allowing them a little time to 
consider the Bill. The postponement however should only be for a short period, 
say, for a week or fortnight.” 

The Hon’ble Mr. Finucane said < “It may be postponed to a date to be 
fixed later, but which will be before the termination of this Session.” 

The tfon’ble Mr. Bolton said “ It may be postponed to the next meeting 
of tbe Council, without fixing any date to-day.” 

The Hon’ble The President said “ The amendment of the Hon’ble Mem- 
ber now rang as follows:— ‘That the consideration of the Final Report of the 

Select Committee be postponed.’ >As it appears from the speech of the Hon’ble 
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Member that he has some 'Substantial objection to raise to the Bill, I shall not 
oppose his proposition. At the same time, of course, I am unable to modify or 
withdraw any of the remarks which I have just made, but I hope that on the 
next meeting of the Council we shall be able to pass the Bill unanimously.’ 1 

The Hon’ble -Babu Nobendra Nath Sen moved that the consideration of 
the Final Report of the Select Committee be postponed. 

The Motion was put and agreed to. 

The Council adjourned to a date to be notified hereafter. 

Calcutta; \ F. G, WIGLEY, 

The 4th September , 1897 . ) Offg* Assistant Secretary to the Govt, of Bengal , 

Legislative Department . 


Uug. »Nc.S0Vli~Si(KM>97. 



tetract of the Proceeding* of the Council of the Lieutenant* Governor of Bengal 
assembled for the purpose of making Law * and Regulation* under the provision* 
of the Indian Council* Acts, 1861 and 1898 , 


The Council met at the Council Chamber on Saturday, the 21st August, 


1897. 


?r tst ni: 

The Hon’ble Sir Charles Paul, k,o.i.e., Advocate-General, presiding. 
The Hon’ble M. Finucanb. 

The Hon’ble C. W. Bolton, c.s.i. 

The Hon’ble W. H. Gbimley. 

The Hon’ble J. Pratt. 

The Hon’ble G. Toynbee. 

The Hon’ble Nawab Syud Ameer Hossein, c,i.e. 

The Hon’ble Sahibzada Mahomed Bakhtyar Shah. 

The Hon’ble M. C. Turner, 

The Hon’ble Nobendra Nath Sen. 

The H^n’ble Kali Charan Banerjee ; 

The Hon’ble Surendbanath Banerjee. 


CHOTA NAGPUR TENANCY BILL. 

The Hon’ble Mr. Grimley in presenting the Report of the Select Committee 
on the Bill to regulate the enhancement of rents, the commutation of predial 
conditions or services, and the registration and resumption of intermediate 
' tenures, in parts of Chota Nagpur, said: — 

“ It ifc not necessary to*make any lengthy remarks, for when I last had the 
honour of addressing this Council on the subject, I entered upon a full 
description of the circumstances which led up to the proposed measure. 
I gave an account of a long series of disputes between the aboriginal 
cultivators of the soil and their alien landlords— disputes culminating in a 
serious agitation which menaced the peace of the country, and gave much 
trouble to the district authorities. There were faults on both sides : the zamin- 
4an for their part demanding more than they were entitled to got, and the 
raiyats in their turn refusing to pay their legitimate dues, and in some instances 
chiming to hold land at a quit-rent direct from Government, without the 
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intervention of any zamindar, and seeking to put back the clock of time several 
centuries and revert to an age when landlords and rents were unknown. The 
disputes to some extent were traceable to the peculiar system prevailing in 
Chota Nagpur, under which rents are payable in money, in kind, and in service* 
The payments in kind are contributions of the produce of the land and stock, 
tithes of all sorts, pots of milk, vessels of ghee, measures of dhan and rice, cotton, 
sheep, goats, buffaloes, and here and there a fighting cock in those parts of the 
country where cock-fighting is a favourite pastime. These contributions are 
usually termed rakumdts and are recognised by the Courts as rent. When the 
landlords and tenants are on friendly terms, the quantity •is determined by the 
goqd-will of both : but when there is any tension disputes arise, and the Courts find 
a difficulty in arriving at a satisfactory settlement. The services to be rendered 
by the raiyat consist in tilling the lands of the landlord, building his house, 
and occasionally carrying his luggage. The customary service is three days’ 
digging, throe days’ ploughing, three days’ sowing, three days’ cutting, with 
one or two days for threshing and storing grain. On the last occasion, when the 
agitation took a pronounced form, it was decided by the Government of Bengal, 
in consultation with the Commissioner, and with the concurrence of the Govern- 
ment of India, that the best way of preventing disturbances in future would be to 
give Government the power of intervening and of compelling both landlord 
and tenant to accept commutation of the rakumdts and services into a money 
rental. Under the present law, commutation can be made if the parties come 
forward of their own accord and apply for it. The present Bill goes further 
than this, and allows Government to insist upon commutation whenever it thinks 
it expedient to do so. It is not intended that this power shall be exercised in 
every case of dispute, but only when the peace of the district is threatened. 

“ In addition to the disputes relating to conditions of service, there were other 
disturbing causes which had reference to the assessment of rent on excess lands, 
the enhancement of rent, the system of depositing rent in Court, and other 
vexed questions, and it was considered that the settlement of these matters would 
be facilitated by the extension of the Bengal Tenancy Act, with certain modi- 
fications, to Chota Nagpur, in place of the existing Act, I (B.C.) of 1879, which, 
in the opinion of many persons, has not been a success. In these respects 
the Bengal Tenancy Act was thought to be better adapted to the requirements 
of Ohota Nagpur than the existing law, and it was especially deemed an 
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advantage that the former Act would bring with it a collection of rulings and 
precepts which would be an invaluable guide to the Courts in deciding cases* 
It was proposed to omit sections 50 and 74, the former, because the country was 
not sufficiently advanced to give the raiyats the presumption which it creates in 
favour of a fixed rent, and the latter, which makes abrnb* illegal, because it 
is opposed to the custom of the country, which allows certain cesses to be 
realised as rents. 

“At the present time, however, as the Council is aware, there is a Bill 
under consideration for the amendment of the Bengal Tenancy Act in Borne 
important respects, and in view of this fact, the Select Committee are of opinion , 
that this would be an inappropriate time to extend that Act to Chota Nagpur, 

I accept this as a reasonable suggestion, and do not therefore propose to press 
for the introduction of the Act into Chota Nagpur at present. Act I (B.C.) of 
1879 will therefore remain, and section 2 of the Bill, which provided for its 
repeal, has been omitted from the amended Bill. 

“Chapter II of the former Bill was a reproduction with a slight modification 
of sections J,9 and 20 of the present Act, which it was necessary to retain, as 
they prescribe the incidents as regards liability to enhancement of certain 
tenures peculiar to Chota Nagpur. But as that Act is not to be repealed, there 
is no necessity for repeating the provisions in question in the present Bill. 
Chapter II has therefore been omitted. 

“Chapter IV, relating to the registration and resumption of intermediate 
tenures, has also been omitted for the reasons mentioned in tho Report of the 
Select Committee. When I last addressed this Council, I explainod at some 
length the object of this Chapter : but as the subject is extremely technical and 
somewhat intricate, I do not propose to go over the whole ground again. It 
is sufficient to Bay that the object was, first, to secure tho summary process of 
resumption which the zaminJar possesses under Act I (B.C.) of 1879 of tenures 
held conditionally on tho survival of male heirs of the original grantee; 
secondly, to enable him to accept tho registration of a transferee without 
imperilling that right; and thirdly, to provide him with the means of realizing 
rents from such transferees. With the withdrawal of this Chapter the zamindar 
will be still left with the same means of resumption as he has under section 34 
of the existing Act, but he will continue to labour under his present difficulty in 
the matter of the recovery of rent, The question of the best means of affording 
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relief will still remain to be solved when the extension of the Bengal Tenancy 
Act is again considered. 

Regarding the main provisions of the Bill relating to the commutation 
and record of predial conditions and services I have but little to say, for 
section 4 is a reproduction with a slight modification of sections 2.5 and 
26 of Act I (B,C.) of 1879, and relates to voluntary commutation at the 
instance of either the tenant or landlord. The alteration is in the proviso, 
which prescribes that, in the case of conditions or services other than 
rakumdts, the rent payable on commutation shall not exceed one-fourth of 
the rent already paid by the tenant. This is necessary in order to prevent 
the commutation pressing harshly on poor raiyats. Section 5 enables the 
Government to order the preparation of a record of predial conditions or 
services, with or without commutation, whenever it may deem it expedient to 
make such an order. As 1 have said before, this provision is intended to meet 
cases in which such an order is calculated to prevent a serious breach of the 
peace. Section 6 prescribes the particulars which the record is to contain, 
which, it will be observed, is a simple record of facts, and does not involve any 
enquiry into right, title, or status. Section 7 relates to the publication of the 
record and sectigp 8 to appeals. The provisions regarding appeals follow 
as nearly as possible those laid down in Act I (B.C.) of 1879. Sections 11 and 
12 provide for the defraying of the costs of commutation proceedings and 
follow section 114 of $ie Tenancy Act, with the difference that the revenue 
officer is authorised to require a deposit in advance from the person applying 
for commutation. The remaining sections of the Bill refer to the power vested 
in the Local Government for making rules and to the procedure to be observed 
for making and publishing the rules. The Bill as how prepared is of a simple 
and non-contentious character, and I trust it will be passed at the next meeting 
of this Council.” 

The Council adjourned to Saturday, the 28th instant. 

F. G. WIGLEY, 

Ofg. Asst Secy . to the Govt of Bengal, 

Legislative Department* 


Calcutta; 
The 4th September i 
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Abstract of the Proceedings of the Council of the Lieutenant - Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts } 1861 and 1892, 


The Council met at the Council Chamber on Saturday, the 28th August, 


The Hon’ble C. C. Stevens, c.s.i., Offg. Lieutenant-Governor of Bengal, 
presiding . 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate-General of Bengal, 

The Hon’ble M. Finucane. 

The Hon’ble C. W. Bolton, c.s.i. 

The Hon’ble W. II. Grimley. 

The Hon’ble J. G. II. Glabb, c.i.k. 

The Hon’ble Bai Durg\ Gati Banerjea, Bahadur, c i.e. 

The Hon’ble J. Pratt. 

The Hon’ble G. Toynbee, 

The Hon’ble Nawab Syud Ameer IIobsein, c.i.k. 

The Hon’ble A. H. Wallis. 

The rfon’ble Sahibzada Mahomed Bakhtyar Siiah. 

The Hon’ble M. C. Turner. 

The Hon’ble Norendra Nath Sen. 

The Hou’ble Saligbam Singh. 

The Hon’ble Kali Charan Banerjee. 

The Hon’ble Subbkdbanath Banerjee. 
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ALLEGED ASSAULT ON BABU GIRISH CHUNDER MOOKERJEE. 


The Hon’ble Babu Surendranath Banerjee said : — 


I have the honour to call the attention of the Government to the statement 


A police zulum of an unprecedented character was perpetrated at 
Maohua Bazar Street this morning. At about 0-30 o’clock, when Babu 
Girish. Chunder Mookerjee, ma., Head- Assistant to the Registrar of the 
Calcutta University, was about to loavc for his office, he was arrested by a 
posse of constables, headed bv Inspector Marklew, of Sukea Street thana, 
assaulted on the public road, and wulked off to the thana. The head and 
front of Girish Babu's offence was that he had askud two police constables, 
who were beating a supposed thief and abusing him in the filthiest language 
on a piece of his land close to that part of his houso especially intended for 
the ladies. Girish Babu objected to the violent language used by the 
constables within the hearing of the ladies, and told them to leave the place. 
One of the constables went and informed the Inspector of the local thana, 
and he immediately, with about a dozen constables and head-constables, 
came to Girish Babu’s house, arrested him, and assaulted and took him to 
the thana in the manner I have mentioned above. He was charged with 
obstructing police officers in the discharge of their duties. Ho was after- 
wards released on bail. 


noted in the margin, 
taken from a recent 
issue of the Amrita 
Bazar Patrika ) which 
purports to describe 
a case of gross and 
unprovoked assault 
committed by Mr. 
M arklew , Inspector 
of the Sukea Street 


At the Police Couet. 

Later on the same day, Mr. Manuel, with several junior Pleaders, 
appeared before Mr. Bonnaud, Officiating Northern Division Presidency 
Magistrate, and applied on behalf of Babu Girish Chunder Mukherjeo 
for a summons against Inspector Marklew of the 8ukoa Stroot thana 
and two of lus subordinate Police Officers, for having trespassed into 
his client’s houso in Macliua Bazar Street, and for having abused and 
assaulted him, draggod him along the streets to the local thana, although at 
the time no charge was made against, him, and although the complainant’s 
brother, Babu Gopal Chunder Mukherjeo, Deputy Collector of Calcutta, 
desired to know what offence (if any) his brother had committed. It ap- 
pears that early on Saturday a broken box, which was connected with a 
charge of theft, was found on an open piece of ground adjoining tho com- 
plainant’s houso, and that some Indian Police Officers had taken two men 
to that piece of ground and were unmercifully beating them, on which the 
complainant, from an upper window, remonstrated with them. Tlieronpon, 
the complainant was called downstairs. On his coming downstairs, tho 
subordinate officers at once laid their hands on him and was dragging him 
to tho tlmua, when Inspector Marklew came up with a pause of policemen, 
abused the complainant, and hit him a blow in the mouth, cutting his 
undor-lip, and gave orders to drag him to the thana, and, although the 
Inspector was asked several times by the complainant and his brother and 
several other resjiectable neighbours to state wliat offence he had commit- 
ted, the InBpootor declined to give any roason. As far as the complainant 
was aware, ho was arrested without any justification whntover. In tho 
scuffle he was so flurried that ho dropped his spectacles, so that when a 
document was handed to him and he signed it he did not know a word of 
its oontonts. After recording some evidence His Worship granted sum- 
monses against Inspector Murklow and his subordinates. 


thana, upon Babu 
Girish Chunder Moo- 
kerjee, m.a., Head- 
Assistant in the Office 
of the Registrar of 
the Calcutta Univer- 
sity. 

Is it the case, as 
alleged, that the Ins- 
pector assaulted Babu 
Girish Chunder Moo- 

u 

kerjee, cutting his 
under-lip, and gavo' 
orders to drag him 
to the thana, and that, 
although the Inspec- 
tor was asked several 


times by tho complainant what offence he had committed, the Inspector 
declined to give any answer? If so, will the Government be pleased to 
state what notice has been taken by the superior authorities of the conduct 
of the Inspector in the matter ? Does the Government consider the Inspector 
a fit and proper person to remain in responsible charge <jf a station ? 


The Hon’ble Mr. Bolton replied : — 

“ The Lieutenant-Governor’s attention was attracted by^ the case menti&ied* 
by the Hon’ble Member, and enquiry has been made. The Commission# of 
JPolice reports that the Inspector did not assault Babu Girish Chandra Mukrarji 
It appears that two thieves were taken by some police officers to an open fjbt of 
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land adjoining that person’s house and belonging to him, for the purpose of 
pointing out stolen property hidden there. Babu Garish Chandra Mukherji 
objected to the noise which was made, and told the police to leave, pushing 
or assaulting one of them. He was thereupon arrested by another officer for 
assault on the police, but broke away. Information was conveyed to Insptector 
Marklew, who came and re-arrested the Babu at his door, after enquiring 
whether it was he who had assaulted the police officer and receiving the 
answer that he had committed no assault, but had got away from the custody 
of the police. The Inspector did not exceed his powers under the law, but 
the Lieutenant-Governor is not satisfied that his action was throughout judi- 
cious. He is an officer of fourteen years’ service, who is reportod by the Com- 
missioner of Polico to bear an excellent character and to be quite fit for tho 
charge of a station. The case instituted by tho police, as well os tho complaint 
filed against thorn by Babu Girish Chandra Mukherji, has boon amicably 
settled.” 

ALLEGED ASSAULT BY INSPECTOR LYONS. 

The ifon’blo Babu Subendranatii Banerjee said : — 


I beg to ask if the attention of the Government has boon called to tho 


Another officer of tho same (Calcutta Police) force, Mr. Lyons, has, 
wo observe, been lined by Mr. Wheeler, Joint- Magistrate of Alijwre, for 
assaulting a young Eurasian while in police custody. Tina ease 1ms a 
history of its own well worth reproduction. One night in March last, 
Mr. Lyons, then in charge of the Ekbnlpur thann, received information 
that some people were having a row in a house close by, occupied by #n 
East Indian family, and he at once started with a couple of dozen con- 
stables, as if ho was going to put down a riot. Arrived at the house, lie 

* foumd that those whom ne wanted had gone away, and an inoffensive 
young man, Jack Blackford, was tho solo occupant of the promises. 
Against him there was no information before him, and it was ubundantly 
clear that ho was not one of the party which was indulging in liquor, and 
yet Lyons had him arrested, and to cap all, struck him with his fist, 
causing him to bleed, simply because he had the impudence to eomplaiu of 
the ill-treatment he had received from the constables in whose custody he 
was. The arreBt and the assault, according to the Sessions Judge, before 
whom the matter went on revision “ were perfectly unjustifiable ; but huw 
did the Magistrate dispose of Blackford’s complaint when he went to 
Court P Afeulvi Abdul Kader, who first took judicial cognisance of the 
matter, declined to issue a process upon tho European Inspector, but 
wanted a police report first. In 'vain did Blackford protest against 
Superintendent Forsyth— the alter eqo of tho Inspector— having anything 
to ao with his complaint ; but the Magistrate, whose sole aim was to stand 
well with the Felice and be & persona grata with the Commissioner of 
Police, was inexorable. Mr. Forsyth's report, as was anticipated, was 
adverse to the complainant, and then the Magistrate held an elaborate 
inquiry, during which Mr. Forsyth represented tho accused with the result 
that the complaint was dismissed under lection 203, Criminal Procedure 
Code. Mr. Lyons was deemed too big a swell to bo summonod as an 
•ccuBed and placed on the dock. Discomfitted before the Magistrate, 
poor Blackford had to approach the Sessions Judge, who, fortunately for 
him, at once saw the uuustico of the Magistrate’s order, and directed pro- 
oesaes to issue again^the Inspector. The Judge would not trust tho 
Maulvi with the re-trial of the case, and it was, therefore, made over to 
Mr. Wheeler, who found, in spite of Mr. Forsyth’s evidence to theoontrary, 
that Blackford's version of the assault was substantially correct. For full 
months thif nuu^had to run from Court to Court to seek that justice 
which earn* tardily in the end. 

a bands dt the constables in whose custody die wfis ? 


allegations sot forth 
in tho margin, and 
which aro quoted 
from one of tho 
newspapers. 

(a) Js it tho caso 
that Mr. Lyons, Ins- 
pector of tho Ekbal- 
pur thana, was fined 
five rupees by Mr. 
Wheolor, Joint-Ma- 
gi btrato of Alipore, 
for committing an 
assault upon one 
Jack Blackford while 
he was in police cus- 
tody, causing him to 
bleed, for no other 
offence than that he 
had complained to the 
Inspector of violent 
treatment at thee 
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(b) Is it the case that the Deputy Magistrate before whom Blackford 
complained called for a report from his immediate superior officer, Mr. Forsyth, 
the Superintendent, and that upon such report and after such enquiry as the 
Deputy Magistrate made, he declined to issue process ? 

(c) Is it the case that the District Judge before whom an appeal was 
made against the orders of the Deputy Magistrate characterized the assault 
committed upon Blackford as “perfectly unjustifiable , 1 ” and directed process 
to issue against the Police Inspector, and the case having been made over by 
the Judge to a Magistrate other than the Deputy-Magistrate who had heard 
the complaint, viz., Mr. Wheeler, the Joint-Magistrate of Alipore, the said Joint- 
Magistrate fined the Inspector five rupees, notwithstanding the evidence^ of 
Mr. Forsyth, the Superintendent, to the contrary ? 

(d) Will the Government be pleased to state what notice has been taken 
of the conduct of the Inspector who was convicted by a Judicial Court of 
assault committed upon a person in his custody ? 

The Hon’ble Mr. Bolton replied : — 

“ The Lieutenant-Governor has perused papers relating to the case referred 
to. It is true that the Inspector was fined by the Joint-Magistrate, as stated, 
that the Deputy Magistrate had previously refused to issue process against him, 
and that the Judge ordered the hearing of the complaint, believing from the 
ovidence before him that" an assault had been committed by the Inspector.. 
On full consideration of the circumstances of the case, the Lieutenant-Governor 
flees no necessity for any interference on the part of the Government in this 
matter.” 


ESTATES PARTITION BILL. 

The Hon’ble Mr. Finucane moved that the Report of the Select Com- 
mittee on the Bill to amend the law relating to the Partition of Estates be 
taken into consideration, and that the clauses of the Bill be considered in the 
form recommended by the Select Committee. He said : — 

“I have nothing to add to what I have said on previous occasions.” 

The Motions were put and agreed to. 
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The Ron’ble Babu Norendra Nath Sen moved that section 7 be struck 
out. He said : — 

41 Section 7 provides as follows : — 

4 Where the l%nds of an estate have been divided by private arrangement formally made 
and agreed to by all the prorietors and each proprietor has, in pursuance of suoh arrange- 
ment, taken possession of separate lands to be held in severalty os representing his interest 
in the estate, no partition of the estate shall be made under this Act exoept («) on the joint 
application of all the proprietors, or (6) in pursuance of a decree or order of a Civil Court,’ 

u I need not read clause 2 of the section becauso it does not concern me. 
This section 7 is a reproduction of section 12 of the existing Act with a couple 
of amendments added, but it was omitted from the Bill as originally introduced 
into the Council. Of course the section, as it stands, is a harmless one when all 
the proprietors of an estate apply jointly for partition, a contingency which, 
however, is very rare. What generally happens is that a private partition is 
sought to be set aside by one or more of the proprietors, and then it is left to 
the Collector to determine whether the alleged partition did actually take place 
or not. All that I urge is that the determination of all questions like these 
should bo left entirely to the Civil Courts, who alone are fitted to adjudicate 
them. The Collector is not the proper person to decide them, since ho has 
neither the power nor the machinery for doing so. He cannot take evidenco 
under the Evidence Act, and yet under section 12 of the present Act not a few 
private partitions have been upset altogether, the plea of mere possession, 
however long, having been summarily rejected. That section has done more 
harm than good, for it has given rise to many conflicting rulings by the Board 
of Revenue, as would appear from the Board’s ‘Butwara Manual;’ for the 
words 1 formally made and agreed to ’ introduce a wholly vague element into the 
meaning of the section, and instead of improving matters rather make them 
worse. The phrase is indefinite and capable of any construction that may 
be put upon it. I therefore move that section 7 of the Bill be omitted 
altogether.” 

The Hon’ble Mb. Finucane said “I must oppose this amendment. As the 
HotfUe Member has pointed out, section 7 reproduces section 12 of the existing 
Act. Section 7 recognises the right of proprietors to make a private arrange- 
ment among themselves by which they can each take possession of separate 
lands to be held in severalty as representing their separate interests, and debars 
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the upsetting of such an arrangement, except on the joint application of all the 
proprietors or in pursuance of an order of a Civil Court. This right of proprie- 
tors to make a private partition, which is not to be ignored, except on the 
application of all of them, was conferred by Article IX of the Permanent 
Settlement Regulation, I of 1793, and I cannot conceive why the Hon’ble 
Member should wish by striking out section 7 to deprive proprietors of a privi- 
lege which they have always enjoyed. It is true that section 7 was omitted 
from the earlier editions of the Bill, because the corresponding section 12 
of the Act was thought to bo of very limited application, and was said to 
have beon used as a subterfuge for delaying partition proceedings. The 
Select Committee did not, however, consider that these were sufficient reasons 
for withdrawing a right which had always been allowed. By sub-section (2) the 
Committee have guarded against the danger of the section being used to delay 
tlio proceedings. The Hon’ble Member says tho Collector is not the proper 
person to decide questions of right or title; but as far as I can see, the Collector 
has nothing to do with the settlement of questions of right under this section. 
As to the objection which tho Ilon’ble Member has taken to tho words ‘ for- 
mally agreed to by all the proprietors,’ I would remark that this phrase was 
carefully considered by the Select Committee. It is in accordance with the 
decisions of the Board of Revenue quoted in the Partition Manual, and is only 
intended to secure tlmt tho private arrangement shall be properly and for- 
mally made. Tho word ‘ formally ’ was put in to show that it must be a 
thorough hand fide private arrangement, though not necessarily to be registered 
or put into writing. For those reasons I oppose this motion.” 

The Motion was put and negativod. , 

The Hon’ble Babu Surendranath Banerjee moved that in section 7, sub- 
section (i), the following words be inserted after the word ‘proprietors’ in 
lines 4 and 5, namely : — 

4 existing at the time when tho arrangement was made/ 

He said : — “ I desire to call attention to the words of section 7, and will read 
the section with my amendment interpolated. The section would then run thus:— 
4 Where the lands of an estate have beon divided by private arrangement formally 
made and agreed to by all the proprietors existing at the time when the arrangement waa 
made, and each proprietor has in pursuance of suoh arrangement, taken possession/ 
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" The amendment is a very small one, and does not involve any question 
of principle whatever. The word ‘ proprietor ’ is used in sub-section (l) of 
section 7. We have the word ‘proprietor’ also in clause (a) of sub-section (I), 
where it meanB ‘present proprietor.’ We have thus the word used in two 
different senses in two different places in the same section. The present 
proprietor may not be the proprietor existing at the timo when the arrangement 
was made, although he may be the representative of such proprietor. The 
object of the amendment is to obviate all doubt and inconvenience which 
may arise from such a state of things.” 

TheHon’ble Mr. Finucane said : — ‘‘I am sorry I cannot accept this amend- 
ment, which is one which the Select Committee considered. Wo consider- 
ed the words ‘existing at the time when the arrangement was made’ to bo 
perfectly superfluous. An arrangement made by all the proprietors must mean 
by the proprietors existing at the time, because proprietors who wore not then 
existing could not have made an arrangement ; and persons who become pro- 
prietors after tho making of the arrangement were not proprietors at the timo 
the arrangement was made. The words proposed to bo introduced are therefore 
superfluous as a matter of draftiug.” 

The Hon’blo Babu Surendranath Banerjee said : — “ Having got this expres- 
sion of opinion from the Hon’ble Member in charge of the Bill, that the word 
i proprietors 9 means proprietors existing at the timo the arrangement was made, 
I beg leave to withdraw my amendment.” 

The Motion was, by leave, withdrawn. 

* The Hon’blo Babu Surendranatii Banerjee also moved that in section 7, 
sub-section (£), tho figures*“29 ” be substituted for tho figures “28.” 

The Hon’ble Mr. Finucane said : — “ I accept this amendment. It is a mere 
clerical amendment which the Secretary discovered independently.” 

The # Motion was put and agreed to. 

The Hon’ble Babu Surendanath Banerjee also moved that the following 
proviso be added to section 7, sub-section (£), namely : — 

1 Provided that it shall always be in the discretion of the Collector in caBe of hardship 
to entertain an objection even after an order under section 29 has been passed, suhjeot to 
euoh conditions as regards oosts as he may prescribe/ 
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He said : — “ As this proviso is a proviso to be added to sub-section (#) ol 
section 7, it will be necessary to call the attention of the Council to that sub- 
section. It says : — 

‘No objection to the partition of an estate under this Aot on the ground that the lands 
have been divided by private arrangement shall be admitted unless it is presented before the 
Collector records a proceeding under section 29 declaring the estate to be under partition/ 

“ The object of my amendment is to empower the Collector to entertain 
objections even after an order has been made under section 29. Whether an 
objection is to be entertained by the Collector or not will depend entirely on 
the discretion of that officer, and I think the Council will deem the Collector 
to be a sufficiently responsible officer to be entrusted with this discretion^ and 
to be sufficiently qualified to exercise that discretion in a manner that may be 
consistent with justice. It is a notorious fact, and we havo recognized it 
in various enactments which havo been passed by this Council, that notices in 
this country are often very unsatisfactorily served. My amendment will 
provide ft remedy. If a proprietor lias not receivod a notice and has not 
boon able to make liis objection, then it will be in the discretion of the 
Collector to receive liis objection even after a proceeding has been recorded 
under section 29. I am supported by the high authority of the Board of 
Revenue in tliis matter, and I call attention to page 4 of the last letter 
of tlio Board of Revenue. They say ‘Mr. N. K. Bose, the Collector of 
Rajshahi, suggests that in view of the unsatisfactory nature of the service 
of notices in this country, the limit of time for an objection may be 
oxtendod up to one month/ Mr. Forbes (Commissioner of the Chota 
Nagpur Division) observes that the time limit sef>ms unnecessarily despotic, 
and proposes the addition of a proviso permitting extension of time, for special 
reasons, by the Commissioner, subject to such conditions as regards costs as 
he may prescribe. There is some force in these objections, as the arrange- 
ments for the service of notices are not always infallible, but there can be 
no doubt that the existence of a private partition is occasionally averted on 
uncertain grounds at a very late stage in the proceedings merely for the sake 
of delay and obstruction. To obviate this, it is desirable that a limit of time * 
should be fixed as provided in the Bill, but to meet cases of hardship some 
exception might be permitted, either by adopting the suggestion of Mr. Forbes, 
or by giving the Collector authority to receive the objection, subject to «aoh 
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oOnditions as regards costs as he may prescribe, at any subsequent time before 
he records an order under section 49 of the Bill. 

“My amendment simply embodies the suggestion of the Board, and I hope 
it will be accepted.” 


The Hon’ble Me. Finucane said: — “I cannot accept this amendment. 
It was proposed by Mr. Forbes in his report upon this Bill. It was considered 
by the Select Committee, and they thought that it ought not to be accepted. 
As the sub section stands objections can be presented at any time before the 
Collector records a proceeding under section 29, that proceeding being a declar- 
ation that the estate is under partition. If the Hon’ble Member will refer to 
section 29, he will find that before a proceeding can be recorded under that 
section, a notification must be published under section 21 calling upon all the 
proprietors of the estate under partition and upon all the proprietors of the 
neighbouring estates to file their objections. That notification m ust allow thirty 
days at least from the date of the publication of it for filing objections, and 
therefore there is ample time for everybody interested to make his objections 
before the Collector records a proceeding under section 29. Tho objection 
to the amendment which tho Hon’blo Member proposes is that it would 
be open to persons interested to try to cause delay by coming forward at all 
stages and at any time during partition proceedings, and alleging that they had 
not received duo notice, and the effect would bo not only to delay the proceedings 
but to add to the expense of them. One of tho objects of the Bill Is to 
shorten the procedure and to cheapen the cost of obtaining partition. It 
seemed to the Select Committee that the time given is amply sufficient, and 
therefore I cannot accept the amendment.” 

The Motion was put *and negatived. 


The Hon’ble Babu Surendranath Banehjee also moved that the following 
proviso be added to section 8, namely : — 

‘Provided that the interest of a Hindu widow in the estate of her deoessed husband 
■hall not be deemed to be a life-estate under the terms of this section/ 

He said:— “I beg to call the attention of the Council to section 8, which 
provides as follows : — 

* Notwithstanding anything hereinbefore contained, no person having a proprietory 
interest in an estate for the term of his life only shall be entitled to partition under 
this A c t/ 
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“ My amendment seeks to give effect to what is the Case Law on the sub- 
ject. It has been more than once held that the interest which a Hindu widow 
possesses in the estate of her deceased husband is something more than a life- 
interest, and that she is fully entitled to partition. Therefore, instead of 
allowing this right to rest on the decision of the Courts, I propose to embody it 
as a part of the substantive law. I know that that is the view of the High 
Court, and I have before me rulings of the High Court on the point. But I 
venture to suggest that having regard to the fact that we are now legislating on 
the subject, it is desirable that we should embody the rulings of the Court in 
the law of the land. I believe the principle is conceded, and there is no 
difference of opinion between the Hon’ble Member in charge of the Bill and 
myself. It is only a question as to how we should proceed. If, however, the 
Council is of opinion that it is not expedient to introduce this amendment, I 
have no serious objection to offer.” 

The Hon’ble Mr. Finucane said: — “The High Court decided in the case of 
Mahadeb Kooer versus Hari Narain and others, that the interest of a Hindu 
widow succeeding as heir to her husband’s estate is more than a life-interest; 
therefore she would not be debarred, as the section stands, frtfm claiming 
partition. But the amendment of the Hon’ble Member might possibly frustrate 
his object, for he says that for the purposes of this section the interest of a Hindu 
widow is not a life-interest, which might be taken to mean that it is less than 
a life-interest. However that may be, I oppose the amendment on the ground 
that it is superfluous.” w 

The Hon’ble Babu Surendranath Banerjee said:— “I don’t accept the view 
put forward by the Hon’ble Member in charge of the Bill. I do not accept 
the interpretation which he has put upon my amendihent. Section 8 creates a 
disability. I want to remove this disability from the status of a Hindu 
widow; therefore, instead of lowering her condition, I think my amendment 
will improve it. At the same time, having heard what has fallen from the 
Hon’ble Member, I desire to withdraw this amendment.” 

The Motion was, by leave, withdrawn. 

The Hon’ble Babu Surendranath Banerjee also moved that for clauses (a), 
(/>) and (c) of section 11 the following be substituted, namely: — 

* if the separate estate of any of the proprietors would be liable for an annual amount of 
land-revenue not exceeding one rupee, until the proprietor of suoh separate estate agrees to 
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redeem the amount of the revenue for whioh his estate would be liable by payment of suoh 
sum as the Iieutenant-Qovemor may fix with reference to the eiroumstanoes of suoh estate. 1 

He said “ This is the most important amendment which I have the honour 
to place before the Council, and it affects the section which may be regarded as 
the keystone of the Bill. The object of the Bill, to the explanation of which the 
Hon’ble Member in charge devoted a considerable portion of his speech when 
introducing the Bill, is to raise the limit of partition from Re. 1 to Rs. 10. The 
object of my amendment is to keep the law as it is. I claim that it is incumbent 
on the Hon’ble Member to make out a case for the change which he proposes. 
He is in favour of a modification of the law : I wish to keep things as they are. 
Therefore the burden of proof is not on mo, but on him. It is maintained on 
behalf of the proposals of the Government that they will benefit the 
zatnindars; that they will benefit the raiyats, and will afford relief to the 
executive officers of the Government, who are overburdened with the work of 
opening separate accounts. We have a unanimity of opinion emanating from 
zamindars on this subject. The British Indian Association represent the in- 
terests of the*zamindars, and the Association may be regarded as the accredited 
exponent of the zamindars’ feelings and sentiments in this part of Bengal, and 
they have made a strong protest against the proposal for raising the limit of 
partition from Re. 1 to Rs. 10. Again, Babu Guru Prosad Sen, who was for 
some time a Member of this Council, and is the Secretary to the Behar Land- 
holders’ Association, protested against it. The Indian Association, with which I 
have the houour to be connected and which looks at the matter from the point 
of view of the raiyat, also strongly protests against it. Therefore, while the 
Government is solicitous qf conferring a boon on zamindars and raiyats, 
zamindars and raiyats, strangely enough, seem to be insensible of the 
benefit which it is proposed to bestow on them. Nor is this all. Not a 
single English journal in this country which has referred to this matter is 
in favour of the change which is proposed. I will read to the Council an 
extract from the Englishman bearing on my amendment, and it is remarkable 
that the Englishman and myself- should be found in agreement. The Englishman 
says ;■■*■** Apart, however, from the question of procedure, the Bill introduces one 
radical change in restricting the limits within which estates may be divided. 

• * • What is the reason of the proposed restriction of partition? Under 
the existing law co- sharers in estates are encouraged to separate their interests 
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and to form properties which they can efficiently manage, and for which they 
can be held responsible. If the Government revenue is not more than a rupee, 
the owners of the estate are allowed to reduce it, and they then have a well- 
ordered property which has discharged its functions to the State, and which ia a 
source of strength to the country. It seems clear to any one but a Government 
official that it must be better for the country to have a number of single estates 
than to have a few large estates held by the numerous co-sharers whose quarrels 
and disputes are a constant cause of trouble to the country, and prevent all 
chance of improvements or the other advantages which follow good manage- 
ment of landed property.* 

“ I find that this opinion is also shared by certain managers of Wards’ 
Estates. Mr. Buskin, the Manager of the Hutwa Raj, says that * the existing limit 
of one rupee should be allowed to stand.* But it is not only the opinion of zamin- 
dars and raiyats and of the non-official European community that is arrayed 
against this provision of the Bill. There is a considerable body of official opinion 
in opposition to this section, and I desire to refer to it. And the first opinion 
that I shall quote will be the opinion of an honoured and honorable colleague of 
ours. I refer to Mr. Toynbee, who as Commissioner of the Dacca Division 
expressed himself in favour of retaining the present limit of partition. I do not 
know if the Hon’ble Member still adheres to that opinion, but I hope his transla- 
tion to a seat in this Council has not led to any serious modification of his 
views. Mr. Toynbee said, writing on the 15th May, 1897, — ‘Personally I am 
in favour of leaving section 11 of Act VIII (B.C.) of 1876 as it is, or. of 
extending its limit to, say, Rs. 5 or Rs. 10, the latter for choice. It is the 
smallest shareholders who most require the protection of the partition law, 
and yet it is proposed to practically take it away from them, in order to 
simplify the tauzi accounts,’ This is the deliberate opinion of Mr. Toynbee 
given so late aB the 16th of May last. But Mr. Toynbee does not stand alone; 
he is supported by a formidable body of opinion entitled to the highest weight 
and consideration at the hands of this Council. There is the opinion of 
Mr. N. K. Bose, who for sometime was Secretary to the Board of Revenue, 
and therefore must be taken to be an expert in a matter of this kind. He says, 
as Magistrate and Collector of Rajshahi, that he would prefer the section as it 
stands in the present law. Then we have Colonel Evans Gordon who says 

‘The native members, who may be taken to represent the general views of the land- 
lords in this province, object to the fixing of any limit at all. Government thinks that the 
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imposition of a limit is neoeasaxy to prevent a large addition to the number of estates, and the 
consequent increase in the work of the Tauzi Department. It is also considered that parti- 
tion into very small estates may endanger the safety of the revenue. As regards the inorease 
of work of the Tauzi Department, it can also be caused by the opening of separate aooounta 
under sections 10 and 11, Aot XI of 1859, and section 70 of Act VII of 1876 ; and so long as 
these facilities for opening separate accounts remain, the imposition of a limit in the butwava 
law is not likely to lead to any considerable relief to the Tauzi Department. As regards the 
insecurity of G-ovemment revenue, the Hon’ble Guru Prasad Sen says that most landlords 
will be glad to redeem their estates, by paying forty times the annual revenue, and this, I 
believe, to be a faot. If the estates are redeemed, there can be no objection also on the score 
of likelihood of inorease of work. The question whether it will be sound polioy to allow the 
petty proprietors to redeem their estates, by paying forty times the Government revenue, is 
a different one. It is certain that the amount of revenue that can be redeemed this way will 
be vqry small oompared with the total land-revenue for the province, und we can safely pre- 
sume that a good portion out of it will not, as a matter of faot, be redeemed.’ 

« Then we have Mr. Battavyal, Collector of Bogra, who Bays the same thing. 
He observes that 

1 Bo long as the right to have separate accounts opened for any amount of land-revenue, 
however small, remains unrestricted, there will be very little gain, from an administrative 
point of view, lay the proposed limitation. Each separate aooount for Hoad and Public 
Works Cess purposes oounts as an estate. And in the tauzi ledger, the complications intro- 
duced by separate aooounta are, in faot, greater than those oreated by the formation of new 
estates by partition. In fact, for purposes of account, a new estate ib much simpler than a 
separate account. I am, therofure, of opinion that tho proposed limitation may be 
abandoned.’ 

“ l n eed not trouble tho Council with further quotations. Here we have the 
opinions of high and responsible officers of Government, which are directly 
opposed to the position which the Government has assumed in this Bill. 
As far as relief to the executive officers of tho Government is concerned, 
it seems to me that that is not a consideration which ought to weigh very 
much with this Council. The executive officers of Government are distin- 
guished for their splendid devotion to the onerous duties which they are called 
upon to perform, and I am certain this Council is not going to legislate 
in a manner which is calculated to cause serious public inconvenience, in order 
merely to afford relief to the executive officers of the Government. If you 
enact into law this section in the Bill, you will deprive 35 per cent, of the petty 
estates of the right of partition. The zamindars do not want it ; the raiyats do 
not want it; the executive officers of the Government are not likely to gain any 
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considerable advantage from it ; therefore it seems to me that tbe Government 
undertakes a serious responsibility by proposing the repeal of this section of 
the law* I venture to make an appeal to the Government — I would venture 
to appeal to you, Sir, not to allow the Government, over which you preside^ 
amid the heart-felt satisfaction of all classes of the community, to incur this 
grave responsibility.” 

The Hon’ble Me. Finucane said : — “ I must oppose this amendment. It 
seems to me that the course which the Hon’ble Member has taken with reference 
to this amendment is calculated to impede public business and to cause a serious 
waste of the time of this Council. Under rule 33 of the rules of business the 
principle of a Bill and the general provisions of it may be discussed when 
the Bill is referred to a Select Committee, or when any of the motions*men- 
tioned in rule 31 are made by the Member in charge, or on the occasion of 
any subsequent discussion with reference to any of those motions. That stage 
of a Bill is the stage at which the general principle of it ought to be dis- 
cussed, as on the occasion of the second reading of a Bill in the House of 
Commons ; for it would be obviously most inconvenient and fptile if when 
members are opposed to the principle of a Bill, the Bill should be referred to a 
Select Committee to consider it clause by clause, thus wasting the time of the 
members of the Select Committee for several weeks to no purpose, if at a subse- 
quent stage the whole principle of the Bill and consequently the Bill itself is 
liable to be rejected. When I introduced this Bill I laid great stress on the 
fact that one of tbe two main principles of it was the imposition of a limit on 
partibility of the revenue other than that imposed by the present law. The 
Hobble Babu Surendranath Banerjee took part in that discussion, and so also 
did other members. They stated their reasons at great length against the 
imposition of an increased limit, and I endeavoured to answer them at consi- 
derable length, and I invited them to put the question then to the test of a 
▼ote, but they declined to do so. Now the Hon’ble Member seriously asks 
the Council to reject the whole principle of the Bill after considering it for 
sixteen months, and after previously accepting the principle and unanimously 
referring the Bill to a Select Committee. I will not oppose this motion 
on the ground of its being out of order, but I submit that the course 
adopted by my hon’ble friend is one which is productive of serious 
inconvenience. If it were to be frequently followed, the question may arise 
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whether it would not be well to amend the rules, and make it clear that the 
principle of a Bill should be discussed when it is referred to a Select Committee, 
and only then. The Hon’ble Member at that Btage said : — 4 The Hon’ble 
Member referred to two matters of principle, one of which was to raise the 
limit of partition from Re, 1 to Rs. 100. If this part of the Bill is not modi* 
fied, and considerably modified, the effect of the measure will be to preclude a 
large number of estates ; ’ and so on. Again he said this — 4 I congratulate 
the Hon’ble Member on the statement whioh he has made that the Government 
will be open to make a considerable modification in the Bill by the light of the 
opinions which have been received, and 1 hope and trust that when this Bill 
emerges from the hands of the Select Committee, it will be so recast and 
modified as to commend itself to the approval of the Council and of the 
country in general.’ We have made very considerable modifications. We have 
gone to extreme lengths in modifying provisions to which the Hon’ble 
Member and others objected, but the Hon’ble Member is not satisfied, and he 
asks us now to reject the whole principle of the Bill, Why did not ho ask 
the Council to reject the Bill at the time that it was referred to the Select 
Committee ? Why should he have wasted our time by referring the Bill to a 
Select Committee, and now ask us to do what he had an opportunity of doing 
then, but did not do ? 

“ I have listened carefully to the arguments which the Hon’blo Member 
has now brought forward, and by which he hopes to induce the Council to 
contradict the conclusion to which it came in referring the Bill to a Select 
Committee. I can find nothing in what the Hon’ble Member has now said 
which was not advanced before by the Hon’ble Member and by Babu Guru 
Proshad Sen and other members of the Council who were opposed to the prin- 
ciple of the Bill, and nothing which I did not answer sufficiently and at length 
on that occasion. The force of the arguments which are now again brought 
forward gains nothing by repetition, nor will repetition add to the force of the 
arguments I brought forward in reply. The Hon’ble Member has advanced nothing 
that is new. He has quoted the opinions of some Government officers. The 
opinions of Government officers were quoted at that time, and the number who 
expressed opinions in favour of the Hon’ble Member’s view could be counted 
upon one’s fingers’ ends. The Hon’ble Member said he would not quote any 
further from official opinions, but the fact was that he had few, if any further 
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official opinions to quote on his side* Excepting those of some six or seven 
members of the Civil Service, the opinions of Revenue Officers are unanimously 
in favour of the principle of the Bill. The Hon’ble Member also referred to the 
opinion of the High Court, but the High Court are in favour of an increased 
limit, and an overwhelming majority of the officers of the Government are U} 
favour of not only the mr derate limit now proposed, but even of a much higher 
limit. The Hon’ble Member mentioned the name of Mr. Toynbee, but I dare 
say Mr. Toynbee has seen reason to modify his opinion. Mr. Toynbee, how- 
ever, is here, and can speak for himself. The other officers whose opinions have 
been quoted have not had much experience of the working ( of the partition law. 
Then the Hon’ble Member says the Englishman is in favour of the provisions 
of the existing law on this subject. I do not know what interest the Englishman 
is supposed to represent in this matter. If the Englishman represents any 
body of persons in thiB matter, it may be supposed to represent the interests 
of the indigo planters, but the Planters’ Association is entirely in favour 
of this provision of the Bill. Then the Hon’ble Member said the zamindars are 
entirely against it. Perhaps the Hon’ble Member will admit that the Maharaja 
of Gidhour, who is a member of this Council and is a very important zamindar, 
may bo entitled to hold an opinion on this subject. I have just received a 
letter from him which he has asked me to read to the Council. He says— 

‘ I think the seotion of the Bill os amended by the Select Committee ought to be allowed 
to stand. A further sub-division of an estate than the limit proposed will not be at all 
advantageous to anybody, and may lead to administrative difficulty, as far as the collection 
of the Government revenue is oouoemed. Small fractional shares sometimes present very 
little inducement to people to purchase and sometimes may not he sold at all. Sub-divisions 
ad infinitum may thus eudanger the revenue. Thus again the excessive sub-division of ail 
estate is very far from desirable, considered from the standpoint, either of the landlord or 
of the tenant. But suoh division cannot bo avoided and partition may sometimes afford 
relief. In suoh a case the party has got his remedy in Civil Court ; for all these reasons 
I would like to support the recommendation of the Select Committee/ 

u Thou there is my hon’ble friend Saligram Singh, he is also in favour of the 
limit now proposed, and he may be taken to represent the views and interests 
of the important body of zamindars of Bihar — a division in which nine-tenths of 
the whole number of partitions are effected. The High Court, the Indigo 
Planters’ Association, the Government of India, the Government of Bengal, the 
vast majority of Revenue Officers, the Hon’ble Members of this Council who 
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represent the zamindars* interests, are all in favour of an increased limit, and yet 
the Hon’ble Member says that everybody whose opinion is of any importance is 
in favour of his amendment. I think it unnecessary to occupy the time of the 
Council in repeating what I said when I introduced the Bill and when it was 
referred to the Select Committee, and will therefore conclude by saying that 
I oppose this amendment.” 

The Hon’ble Sir Charles Paul said: — “ I must say a few words on this 
subject. The Ilon’ble Member who has moved this amendment seems to think 
that the only persons interested in this matter are the zamindars, and that he 
will overcome all opposition to his amendment simply by stating that the 
zamindars are opposed to this provision in tho Bill. But ho forgets that the 
Government are equally, if not more, interested than anybody else in this 
matter. If the Government had not by an old Regulation provided that estates 
may by partition be separated in regard to the payment of revenue, they 
might have said we shall have no partition whatever. They, however, con- 
ceded that benefit to the zamindars. Now, the question is one purely of con- 
venience whether it will be convenient or inconvenient to have small estates 
paying Government revenue to the amount of one rupoe each partitioned. 
I apprehend that the persons best able to judge on the question of convenience 
or inconvenience are the Government who have to collect the revenue. Look- 
ing at it from this point of view, I see nothing in the opposition which has been 
made to the Bill. Looking at it from the other point of view, it may be 
contended that estates should be allowed to he divided down to a limit of eight 
annas. Why have a limit of one rupee, if the proposition is that all estates, 
however small, might be turned into separate estates ? But the very first time 
this limit of one rupee was suggested, it opened out the question whether it was 
the right limit or whether tho limit should be raised a little higher. That, I 
submit, is a question of convenience, and there is little in the objection which lias 
been raised to the provision containod in the Bill. The objection, however, is 
very ingenious in its character. The Government proposed a limit of 11s. 100, 
and has actually come down to Rs. 10, and yet there are persons who aro not 
satisfied. I look upon this as an ungenerous opposition to the views of the 
Government, and I trust that the Hon’ble Member, who is well known for his 
generosity and the liberality of his views, will not ask the Government to go 
further.” 
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The Hon’ble Babu Surendranath Banerjee in reply said: — “ I protest 
against the remark of the hon’ble and learned Advocate-General that my attitude 
in respect of this matter is an ungenerous attitude. We have come here to 
discharge a duty — I had almost said a sacred duty — which we owe to our con- 
stituents. We are here to give expression to what we believe in our heart of 
hearts to be public opinion, and if in doing so, we expose ourselves to un- 
warrantable charges, such as have been brought against us, we shall not be 
deterred from the discharge of our duty to those who have returned us to this 
Council. With reference to the observations which have fallen from the Hon’ble 
Member in charge of the Bill, I may say that if I have “placed him in a some- 
what inconvenient position by starting a question which had been considered 
beforo, he has likewise placed me in a somewhat inconvenient position b}fc con- 
fronting me with the opinions I had expressed on a previous occasion. I do not 
depart from what I said before. I stick to my guns. I hoped bn that occasion 
that this Bill would emerge from the Select Committee modified by the light of 
public opinion. My amendment follows the lines of public opinion ; the Bill does 
not. My hon’ble friend says: — Whom does the Englishman represent? I am not 
in a position to answer that question, but I will ask in return — Is there any 
public journal which has supported the views of the Government ? [Mr. Finu- 
cane: — ‘Yes, for example, the Daily News That is the only paper which has 
supported the views of the Government. Opposed to that we have the Eng- 
lishman , the Hindu Patriot and other journals. I suppose they represent some 
body, if the Englishman does not. I don’t imagine there is the smallest chance of 
my amendment being accepted, but I desire to state once again that by. raising 
tho limit of partition to Rs. 10, the Government is undertaking a responsibility* 
which will be attended with disastrous results to the c int crests of a large number 
of poor proprietors in whoso behalf we beg leave to raise our voices here.” 

The Motion was put and negatived. 

The Hon’ble Babu Norendra Nath Sen moved that for clauses (a), (£) and 
(c) of section 11, the following be substituted, namely: — 

‘ If the result of such partition would be to form a separate estate, liable for an annual 
amount of land-revenue less than five rupees.’ 

He said:— “Seotion 11 is the most important of all sections in this Bill and 
calls for serious consideration. Practically the limit provided by section 11 of 
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the Bill is Rs. 15, below which no partition is to be allowed. If this limit is 
not lowered, the consequence will be that about, I will not say 34 per cent., 
but I will say about 64 per cent.— I speak under correction —of the estates on 
the revenue roll will be excluded from partition : not a very small number 
certainly. The Butwarra Law is as old as the permanent settlement, and the 
^rst law on the subject which was introduced contemplated no limit in amount 
as to partitions, and I contend that the right to claim partition is inherent in 
joint owners. It is true that Regulation VI of 1807 imposed a limit to the 
partition of estates* with a revenue demand of less than Rs. 500; but that 
Regulation was repealed only three years after, it having been found to be 
unsatisfactory in its operation. Any restriction on partition of estates is un- 
known in any other part of India except Assam, where even tho minimum limit 
is Rs. 5. If thore is no limit in temporarily-assessed tracts where partition 
should be rather discouraged than otherwise, how much more important must 
it bo to allow sub-division of estates in tho case of permanently-settled 
lands. After the repeal of Regulation VI of 1807 no attempt was made in the 
direction of Restricting the partition of estates until 1876, when tho present Act 
was passed by which such restriction was confined only to estatos with a sadar 
jumma of Re. 1, and even in that ease power was given to redeem the revenue 
by payment of a lump sum. This power is now taken away altogether. With 
the abrogation of this power I think there is greater reason why the limit put 
by section 11 of the Bill should bo reduced still moro. The policy of the 
British Government, as far as I understand it, has always been to improve the 
Butwarra Law. That was the object in enacting Regulation XIX of 1814, 
which reduced to one regulation, with certain additions and alterations, a 
number of regulations respecting the partition of estates paying revenue to 
Government. The same object influenced the Legislature in passing the 
present Act VIII (B.C.) of 1876, which was intended to simplify the partition 
procedure. And now tho avowed object of the present Bill is to 
simplify,* cheapen and shorten the partition procedure. If it is intended 
to confer a boon on the proprietors of estates by passing this Bill into law, 
why must we take away a much valued power which has been hitherto enjoyed 
by such proprietors. My motion is a more modest one than that of my 
hon’ble friend Babu Surendranath Banerjee. I ask you to reduce the 
limit to Re. 5, tho juuue limit which is observed in the Assam Regulation I 
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of 1886. If the limit is Rs. 5 even in such a backward province as Assam, 
I do not see why the limit in a forward province like Lower Bengal should 
be higher. Already much protection is afforded to petty co-Bharers of an 
estate by allowing them to have separate accounts under sections 10 and 11 
of Act XI of 1859, (the Sunset Law); but, as we know, in spite of the opening 
of such separate accounts, tho entire estate may be sold under that law 
if the sale of the defaulting co-sharer does not fetch the entire amount 
of revenue due. Such being the case, why not make the protection com- 
plete by allowing such petty co-sharers to separate their interests with 
separate liabilities? That will stop the sale of the entire estate, and will 
be quite consistent with the benevolent spirit of the legislation which has 
been hitherto followed. For the sake of consistency, as well as for the main- 
tenance of a continuity of policy, it would be well, Sir, if you could see your 
way to making some compromise by adopting iny motion and assimilating 
the law at least of benighted Assam to that of advanced Bengal. Here in 
this very chamber, when the present Act was passed, the Ilon’ble Mr. H.J. 
Reynolds distinctly said that 1 in the opinion of the Government of Bengal it 
is not desirable that a partition which would result in the formation of an estate 
with a revenue of loss than Rs. 20, should be prohibited/ or Ghat such 
prohibition should bo enforced by law.’ ‘ There might be inconveniences/ 
he added, ‘ connected with the multiplication of petty estates, but it had 
always been conceded that landed proprietors had a right to have their estates 
divided if they chose to demand partition, and tho Government did not consider 
that that right should be abrogated or denied to them. Accordingly in the 
Bill it was proposed * * * to allow partition to* be carried out down to the 
limit of one rupee with power to the landholder to redeem in case the land 
revenue, after partition should be less than one rupee. ****** It was, of 
course, an open question whether the inconveniences which would result from 
excessive multiplication of small estates ought not to outweigh all other considera- 
tions. But he trusted tho Council would accept the view taken by the Govern- 
ment, that this right was one which the Government was to a certain degree 
pledged to allow to landholders ; that it was a right they had always exeroised, 
and a right which ought not to be taken away.’ 

“After this distinct declaration by Mr. Reynolds, all that I submit is that Your 
Honour Bhould feel considerable heSftation in passing this Bill into law without 



Eetaiee Partition Bill . 


26$ 


189T] 


[, Babu Norendra Nath Sen ; Mr . Finucane .] 

altering in a large degree section It of this Bill. As to the so-called adminis- 
trative inconveniences arising from too minute sub-division of estates, I do not 
think the complaint is worth much when separate accounts are allowed to be 
opened under the Sunset Law, and when only the opening of an additional 
column in such accounts for insertion of the tauzi numbers of the estate will 
obviate all difficulties.” 

The Hon’ble Mr. Finucane said: — “I am afraid I cannot accept this amend- 
ment. The proposal of the Hon’ble Member is, as he has said, very much 
more moderate than that of the Hon’ble Babu Surendranath Banerjee. It in 
fact differs very little from the Bill as it stands. His proposal is that no 
estate should be admitted to partition if the effect of the partition would be 
to create a new estate with a separate revenue of less than Rs. 5. In tho Bill 
as it stands Rs. 5 is tho absolute limit below which a new estate cannot be 
formed. The only difference's, we propose that partition shall be refused if 
the applicant’s sharo after partition would be liable for a revenue not exceed- 
ing Rs. 10. According to our proposal, no estate with a revenue loss than 
Rs. 15 can be partitioned, but according to the Hon’blo Member the limit would 
be Rs. 10. The difference is slight ; but slight as it is, I cannot accept it. 
The Hon’ble Member has with much force adduced arguments which might 
tell in favour of the proposal of the Hon’ble Babu Surendranath Banerjee 
to impose no limit whatever. But I have listened carefully for any argument 
in favour of the proposal raised by the amendment now before the Council. 
Before I enter into that question I may state that the Hon’ble Mr. Reynolds 
subsequently withdrew tho Opinion quoted by tho Hon’blo Member, for when 
he expressed that opinion, he was apparently unaware of the existence of the 
law which imposed a limit of Rs. 500, and he subsequently admitted that he was 
entirely wrong in stating that zamindars always bad a right to unlimited parti - 
„ tion. The permanent settlement imposed infinitely more severe restrictions on 
partitions tfoan we propose. According to the permanent settlement, the only 
time when a partition could be applied for is when a portion of the estate is 
alienated by sale or gift, or a portion of it is ordered to be sold by a decree of 
court, or when all the parties have made a partition and apply for a separation 
of their interests. A subsequent amendment of the law made such separation 
practicable on any of tlje co-sharers apply in partition. 
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“To come back to the question of the particular limit of Rs. 15 or Rs# 10, 
the Hon’ble Member mentioned two facts not mentioned before# One is that the 
limit of partitions in Assam is Rs. 5, and the other is that limits on partitions are 
not imposed in other provinces. But there is no analogy between Assam and 
Bengal. In Assam the settlement is for the moBt part raiyatwar% ) and where, 
as in the Sylhet District, there are permanently-settled estates in Assam, these 
estates consist of small areas of the size of an ordinary raiyat’s holding. In 
Bengal, as the Council is aware, the case is altogether different! Estates are 
large, and revenue has to be paid under the Sunset Law in the Collector’s office 
at the headquarters of the district. One of the objects of this Bill is to obviate 
the necessity of creating a large establishment in the mufassal at the expense 
of the general tax-payer for the collection of Government revenue in Bengal 
similar to the mufassal establishments that are required for tlio purpose in 
raiyattoari tracts. I pointed out when the Bill was referred to the Select 
Committeo that if estates were to become as smalHn Bengal as ordinary raiyat’s 
holdings (as is the case in Assam), and if the cost of realising revenue were 
thereby to be increased (as it must be, if unlimited partitions are allowed to 
go on), the permanent settlement would have all the disadvantages of raiyat - 
wari settlements with none of their advantages from the tax-payers’ point of 
view, and that the permanent settlement would thus become an intolerable 
burden to the tax-payors of other parts of India. 

u The Hon’ble Member has ref erred to the large proportion that the number 
of estates that will be excluded from partition under the proposed limit 
bears to the total number of estates in Bengal, but he has overlooked the fact 
that, if the number of estates that will be excluded from partition be large, it is 
because these etates have already been subjected to partition over and over 
again, till they have dwindled down to the size of ordinary raiyati holdings. As 
regards them, further partition is obviously undesirable. He has also omitted 
to notice the fact that though the number of such estates is large, yet in * 
importance and area they form, in the aggregrate, but a very small fraction of 
all the estates in Bengal. 

“ Taking the average revenue of estates that will be excluded from partition 
at Rs. 10, which is higher than the truth, and their total number, 70,000, 
which is also above the true figur^the total revenue of these estates will be 
seven lakhs of rupees, the total revenue of permanently-Bettled and temporarily- 
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settled estates in Bengal being 350 lakhs. Now the relative amounts of their 
revenue represent roughly the relative value and importance of estates as to 
area and rent. As the revenue of estates that will be excluded from partition 
under this Bill forms only one-fiftieth part of the entire revenue, it will be 
seen that the estates excluded from partition form really only two per cent., 
at the outside, of the entire area of the Province, and as I have before said, 
this two per cent, consists of estates which have already been partitioned over 
over again. 

4i Then the Hon’ble Member has mentioned another point, namely, that it 
is only in Bengal that a limit has been proposed, and that such a provision 
is hard upon zamindars and raiyats. I do not know what the authority of the 
Hon’ble Member may be for this statement; but as far as I can find from an 
examination of the law, the statement is incorrect. In Madras the limit of 
partition is now what it was here at the time of the permanent settlement and 
shortly after. It is only on the application of all the proprietors, or when a 
portion of the property has been alienated or sold, that proprietors can apply 
for partition at all. In Bombay, according to section 1 14 of the Land Revenue 
Regulation, tolookdarce and koti estates cannot be partitioned unless one-half of 
the proprietors apply and the revenue paid by them exceeds half the entire 
revenue of the estate. In the Punjab no partition is allowed cxcopt with the 
express consent of the Financial Commissioner, who may impose any conditions 
he pleases before giving his consent. Therefore I think it will be admitted 
that the facts adduced by the Hon’ble Member in favour of the particular limit 
which he proposes do not support his proposal. I may be wrong about the 
state of the lalv in other .places, but the point is immaterial. Each province 
must legislate for its own requirements. I think I have shown that it is 
desirable to impose a limit on partitions and that we have gone to the extreme 
lengths in reducing the limit originally proposed. I therefore oppose the 
amendment.” 

• 

The Hobble Babu Kali Chauan Banerjbe said:— “ There was an observa- 
tion made by the Hon’ble Member in charge of the Bill, which goes very far 
# to support the amendment that has been moved. The Hon’ble Member was 
pleased to admit that the difference between section 11 as it stands in the Bill 
and as it is proposed to be amended bv my hon’ble friend, is very slight. 
That admission, I submit, should have its due weight in our consideration 
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of the amendment before us. The Bill has climbed down as we have seen, from 
Rs. 100 to Rs.20 and again from Rs. 20 to Rs. 10, and the question is, whether 
there is any serious reason why the Bill should not climb down, yet again from 
Rs. 10 to Rs. 5. As far as the view of the Hon’ble Member in charge of the 
Bill is concerned, we have it on his own authority that the difference between 
Rs. 10 and Rs. 5 is very slight. Let us go a little deeper, and inquire into 
the principle on which this process of climbing down has gone on, for there 
must be a principle underlying what has been described as the principle 
of the Bill. The principle of the Bill is that it is desirable to raise the limit 
of partition. But there must be a principle on which this principle should be 
given effect to. What is that principle ? As far as the debate on the question 
at this meeting has gono, the only principle to which reference has been made 
is the convenience of the Government, and we have been told that it is un- 
generous to ask for a further concession, when the Government has already 
been generous enough to climb down from Rs. 100 to Rs. 10. But surely 
in asking for a further reduction of the limit from Rs. 10 to Rs. 5, we do not 
lay ourselves open to anything like the charge of being ungenerous, for it is 
never ungenerous to ask of the party justly credited with generosity to be a 
little more generous. We have not been told what material difference it^lvould 
make, as far us the convenience of the Government was concerned, if the 
amendment were to be adopted ; on the contrary, as I have said, the Hon’bJe 
Member in charge of the Bill admits that the difference between the limits^ 
is very slight, and so we may take it that there will be very little difference* 
on the score of convenience between them. Indeed the Bill itself allows Jhe 
creation of estates paying an annual revenue of a little over Rs. 5. When 
the creation of such estates is recognised by the Bill, it may bo taken to be 
nothing so disastrous to the convenience of the Government as to stand 
in the way of the amendment being adopted. As far as I can understand, an 
arbitrary limit bas been introduced into the Bill, and one arbitrary limit 
is probably as good as another, when it is admitted that the difference Jbetween 
the two is very slight. On this ground I would submit, having regard to the 
observation of the Hon’ble Member in charge of the Bill that the difference 
between the motion and the amendment is very slight, that the convenience of the* 
Government should not be unduly pressed so as to disallow the amendment.” 

The Motion was put and negatifed* 
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The Hon’ble Babu Norendra Nath Sen also moved that in Beotion 30, 

sub-section ($f f tie word ‘ records be substituted for the word ‘ papers.’ 

* 

He said:— “ The amendment which I now propose is Merely a verbal one. 
I submit that the proper word to be used in this sub-section is ‘ records ’ and 
not ‘papers.’ The applicability of the word ‘papers’ to application here 
referred ho does not sound well, 4 Papers ’ may be relevant to an application 
0$, a case. So if the word ‘applicable’ is retained, I would suggest the 
substitution of the word ‘records’ for ‘papers.’ ” 

The Hon’ble Me. Finucane said:— “The Select Committee considered this 
question, and it was thought Oy them that the word ‘papers’ is more suitable 
than ‘ records.’ In sections 48 and 49 certain measurement ‘ papers ’ are referred 
to, and are distinguished from * records ’ of assets mentioned in other sections, 
and as it is intended that the whole of the nutthee should be admissible, it was 
held that the word ‘ papers ’ is most suitable. It is a mere matter of drafting, 
and experts consider the word ‘ papers ’ is better than records, I therefore 
oppose the amendment.” 

Motion was put and negatived. 

The Hon’ble Babtj Norendra Nath Sen also moved that Chapter VI 
(sections 44 to 50) be struck out. 

He said : — “ In moving that the whole Chapter be struck out, I may be con- 
sidered as making a large order. The Chapter provides for the preparation of 
a record of rights in the course of a partition. I movo that it be omitted on 
the ground that it will not conduce to the good either of landlords or tenants. 
While the record of rights will not be binding upon either of them, the prepara- 
tion of such record will unnecessarily lead to delay and harassment and ex- 
pense, and it will also create bad blood between landlords and tenants, ending 
in protracted litigation. It will thwart the very object of the Bill, which is to 
simplify, cheapen and shorten the partition procedure. The chapter does not 
appear to me at all an improvement upon the existing Act. The High Court— 
than which there is no greater authority— recommends the omission of this 
Chapter, as would appear from its letter to the Secretary to the Qovemttrent of 
Bengal in the Revenue Department of the 10th Joly,1896,” 
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The Hobble Me. Finucane also moved that the word 4 collectively ’ in 
clause (c) of section 50 be struck out. He said 44 The word is inappropriate 
there.” 

The Motion was put and agreed to. 

The Hon’ble Babu Norendra Nath Sen moved that in section 60 the words 
4 unless he shows sufficient cause for such failure/ be inserted after the word 
4 shall.’ 

He said: — 44 I hope to have the sympathy of everybody who has had any 
experience of the working of our law courts. Your Honour knows how 
sometimes decrees are obtained without service of process upon defendants. 
When you debar a party altogether from the right of taking any objection, 
hereafter to partition proceedings on his failure to attend upon a given day, it 
is quite fair and reasonable that the words I propose should be inserted after 
the word ‘ shall.’ It may be said that these words do not occur in the present 
Act, but I submit that that is no reason why the words I propose should 
not be inserted when the Act is being amended ; for on such an occasion it is 
important that the opportunity should be taken to remedy any defect jre may 
find in it.” 

The Hon’ble Mr. Finucane said : — 44 The wording of this section is in 
accordance with the existing law. The matter, however, seems to me to be 
of no importance. I have no objection to yield to the wish of the Hon’ble 
Member on this poiht.” 

The Motion was put and agreed to. 

The Hon’ble Babu Norendra Nath Sen also moved that in section 99 the 
words 4 or has created any other encumbrance thereon ’ be inserted after the 
words 4 or on lease,’ and tho words 4 tenure, lease or encumbrance’ be substi- 
tuted for the words 4 tenure or lease.’ 

He said 44 Section 99 runs as follows : — 

‘ If any proprietor of an estate held in oommon tenanoy and brought under partition in 
accordance with this Aot, has given hi» share or a portion thereof in patm 9 other fea*re or 
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on lease, such tenure or lease shall hold good a* regards the lands finally allotted to the 
share of such proprietor, and only to suoh lands.’ 

# 

4 * It is very necessary that the additional words I suggest Bhould be inserted. 
I see that one public body, the Bhagalpur Landholders’ Association, have 
suggested the use of the word 1 mortgage.’ My motion is quite in accord with 
the ruling of the Privy Council in Byjenath Lall vs, Ramoodeen Chowdhry 
(1874) L. R. I. A. 166; 21 W. R. 233, in which it was held that persons who 
take any security from one co-sharer, do so subject to the rights of the others to 
enforce a partition^ and that a mortgagee who takes suoh a security in the 
share of one co-sharer, who has no privity of contract with the other co-sharers, 
would have no recourse against the lands allotted to such co-sharers, but must 
pursue his remedy against the lands allotted to the mortgagor.” 

The Motion was put and agreed to. 

The Hon’ble Babu Sukknera.nate Baherju-e moved that in section 117 the 
words ‘ the Collector ’ be inserted before the words ‘the Commissioner.’ He 
said : — “ Section 1 17 runs as follows : — 

4 The Commissioner and the Board respectively may pass suoh orders as they think fit in 
respect of the’ payment of the costs of any appeal whioh U made to them respectively under 
this Aot.’ 

u Why not the Collector ? I think the Collector ought to have the same 
power.” 

The Hon’ble Mr, Fikucane said I accept this amendment. The wording 
of the section is according to the present Act, but there is no objection to the 
amendment.” 

The .Motion was pufr and agreed to. 

The Hon’ble Mr. Finucane moved that the Bill, as settled in Council, be 

passed. 

>'< - v 

‘ The Motidt was put and agreed to. 
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CHOTA NAGPUR TENANCY BILL. 


The Hon'ble Mb. Grimley moved that the Report of the Select Cqmmittee 
on the Bill to regulate the enhancement of rents, the commutation of predial 
conditions or services, and the registration and resumption of intermediate 
tenures, in parts of Chota Nagpur, betaken into consideration, and that the 
clauses of the Bill be considered in the form recommended by the Select 
Committee. 

He said : — “ I have on several occasions explained the, necessity for this 
measure, and as I have previously described the provisions of the Bill, it is not 
necessary for me to take up the time of the Council in going over the same 
ground again. I have only to observe that notice of the motions on the 
agenda was not given within the prescribed time, but I waive my right to mak^ 
any objection on that ground.” 

The Motion was put and agreed to. 

Tlio Ilon’blo Baku Suren i>r an ath Bankrjee said : — “ I have to make my 
acknowledgments to the II on’ bio Member in Charge of the Bill for permitting 
mo to move my amendments, although the limit of time prescribed by the rules 
for sending in notice of amendments had expired. My first amendment runs 
thus : — 

That for the words * an appeal from any order of a Revenue-officer un$er— 
this Chapter? in section 8, sub-section (2), the following be substituted, 
namely : — r * 1 

* The deoision of every Revenue-officer in every proceeding under this Chapter shall 
have the force of a decree, and an appeal from such deoision/ 

“ I think it would be more convenient if I were to read the section as it is 
proposed to be modified by the first and the two subsequent amendments, which, 
at the suggestion of the Hon’blo Member in charge of the Bill, Idvilltqke 
together. It will then run : — 

‘The decision of every Revenue-offioer iu every proceeding under this Chapter shall 
have the foroe of a decree, and an appeal from snoh deoision shall lie to the Deputy Commis* 
sioner, or, if the Revenue-officer is himself the Deputy Commissioner, thw to the Judicial 
Commissioner of the Division. 
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; ‘When an appeal has been disposed of by the Deputy Commissioner under sub- 
section (1), an appeal from his order shall lie to the Judicial Commissioner, 
t ‘Th^proviaions of the Code of Civil Procedure relating to appeals shall, as nearly 
Mi may be, apply to all appeals under sub section ( 1 ) or suEseotion (£). 

‘ Where the Judicial Commissioner concurs with the Deputy Commissioner, the order 
shall be final, but in other cases nu appeal shall lie to the High Court from the order of the 
Judicial Colnmi^8ioner. , 

“ I object to the word * order’ in the second line. An appeal against ‘an 
order’ can only lie^ under the provisions of Chapter 43 of the Codo of Civil 
Procedure. Chapters 41 and 42 provide for appoals against decrees, and not 
agajjist * orders,’ hut you put into requisition the provisions of jphapters 41 
and 42; the provisions of Chapter 43 are not applicable; and therefore 
the word to be used is 1 decree * and not 1 order.’ Further, I would call 
the attention of the Council to section 107 of tho Bengal Tenancy Act which 
tays : — 1 In all proceedings for the settlement of rents under this Chapter and 
in all proceedings under the last foregoing section, the Rovenuo-officer shall, 
subject to rules made by tho Local Government under this £ct, adopt tho pro- 
cedure laid down in tho Code of Civil Procedure for the trial of suits, and his 
decision in every such proceeding shall have tho force of a decree.’ I desire 
to substitute the concluding words of this section for the words in the opening 
lines of sub-section (1) of section 8. This and tho subsequent amendments 
involve a principle of a very important character. The Bill provides for the 
settlement of rent disputes by the Executive Officers of the Govern- 
ment. I # desiro to relieve the Executive Officers of Government of this 
responsibility, and vest'" it in Judicial Officers. Difficult and complicated 
considerations of right, status, &c., will come up for disposal, and it 
would be an advantage if trained Judges were invested with the respon- 
sibility of dealing with them. Then there is another point to he consi- 
dered. The Commissioner of tho Division who has to hear appeals will in 
certain cases be personally interested, ns for instance in connection with cases 
relating to estates under jthe Court of Wards and encumbered estates; bo that 
In regard to this class of cases he will constitute himself both plaintiff 
ind Judge. That would be in violation of one of the most fundamental prin- 
eiples of justi«B, and ought not to receive the sanction of this Council. In this 
connection I would, call the attention of the Council to some observations 
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made at a public meeting held at Ranchi to consider this Bill. Th6 public 
meeting says : — 

4 The power to hear appeals should be vested in the District Judge or Judicial Cchtmie* 
sioner instead of in the Divisional Commissioner. In the Bengal Tenancy Act there is no prffc 
vision for an appeal to the Vommi*simer in suoh matters, and there seems to be no spetoiaf 
reason why there should be a departure from the ordinary procedure. The fast J 4he 
Divisional Commissioner going out on tour for some months in the year, and most of hi*, 
time being taken up by executive and office work, will cause hardship and inoonvenienoe to s 
suitors. Moreover, the Commissioner exercises general supervision and oontrol over the^manage- 
ment of the wards’ and encumbered estates No important proceeding is instituted on behalf ol 
these estates without his previous sanction. In many proceedings under section 7 the manager 
of the wards’ and encumbered estates will have to figure as the applicant or the opposite gprty. 
It is obvioudy undesirable that the Commissioner should have any appellate powers in such 
oases/ 

* 

“The principle heie laid down as a matter of course applies to the Board 
of Revenue also, and therefore the appeal from the Judicial Commissioner ought 
to be to the High Court. 

“ These are my reasons for suggesting these amendments/’ 

The Hon’ble Mr. Grimley said : — “ The first three amendments are inter- 
dependent, the second follows from the first, and the third from the second, 
and the object of all three is to convert what should be properly treated as 
executive or revenue proceedings into judicial proceedings. 

“Under the existing law, Act I of 1879 — a distinction is maintained between 
revenue proceedings and suits, appeals in the former being heard by Revehue- 
officers, and in the latter by Judicial officers. Assessment cases, commutation 
pases, registration and resumption proceedings are treated as revenue matters, 
Ipid an appeal lies to the Commissioner under section 135, while the Commis- 
sioner and the Board of Revenue can exercise powers of revision under tectum 
136. I may also point out that under section 40 of the Bengal Tenancy A<ft 
commutation questions are treated as revenue proceedings, and are appealable 
in the same way. The proposed amendments, therefore, introduce a principle,' 
wbioh is quite contrary not only to the existing law prevailing in Chota Nagpur 
but js also not in harmony with the Bengal Tenancy Act prevailing in othw 
parts of Bengal. As regards the proposal to introduce the High Court into 
the proceedings, I may say at once that thin is untenable. The High Conti 
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derives its jurisdiction from an Act of Parliament and Letters Patent, and 
section 42 of the Indian Councils’ Act prevents a local Council from making 
laws ;which ifould affect an Act of Parliament. The third amendment, which 
|p!$pope# to confer jurisdiction on the High Court is, therefore, ultra vires of 
this pounciL There is, however, another and weightier reason why the High 
Court should be kept out of the proceedings. The landholder and raiyats of 
nCShota Nagpur are far too poor to indulge in the luxury of an appoal to the 
High Court, and the cost of such an appeal would be prohibitive in the majority 
of cases. Besides Jhe decision of commutation cases involves a knowledge of 
local customs, and a habit of interpreting them which Revenue-officers on the 
spot are more likely to possess than a distant tribunal like the High Court, 
With this explanation, the Hon’ble Member may, perhaps, see fit to withdraw 
his first three amendments. As regards the fourth, I have no particular 
objection to it.” 

The Hon’ble Babu Sueendbanath Banebjee said : — u Having regard 
to the difficulties which have been pointed out by the Hon’ble Member in 
charge of the Bill, I desire to withdraw this amendment, as well as the two 
following amendments, which stand thus : — 

That the words * Judicial Commissioner’ be substituted for the words 
1 Commissfoner of the Division’ and 1 Commissioner ’ wherever^ they occur in 
section 8. 

■ »■ Also that the words ‘High Court’ be substituted for the words ‘ Board 
of* Revenue ’ in section 8, sub-section (4).” 

The Hon’ble Babu Sueendbanath Baneejee also moved that section 8 
sub-section (6), bo altered to run as follows i — 

4 (5) Every appeal under this seotion must be presented within three months from tbs 
date of the order appealed against.' 

The°Hon’ble Mb. Grimley said : — u I am prepared to accept this amend- 
ment.” 

* The Hon’ble the President said:— “With regard to this amendment I 
should prefer Jhat it should be considered by the Council. Personally I shall 
object to increase the term for subsequent appeals. It is exceedingly desirable 
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that cases of this kind should be settled and settled finally as quickly as possible, 
especially when the case arises from proceedings instituted under the sanction Of 
the Government for commutation, whether both parties desire it or not. The** 
are cases in which breaches of the peace are to be apprehended, and it is espeoially 
desirable that in such instances the whole matter should be settled without 
avoidable delay. For this reason, among others, I should myself have been 
prepared to oppose the three amendments which have just been withdrawn* 
This Bill provides for a period of three months for first appeals and one month 
for subsequent appeals, which I think is amply sufficient. I should prefer 
therefore to take the vote of the Council on the amendment now before them. 

I have now explained to the Council my reason for taking this course, ,and if 
the Hon’ble Member wishes to speak in support of the amendment, it is^open 
to him to do so.” 

The Hon’ hie Babu Surendranath Banerjee said: — “ I desire to press 
this amendment, especially having regard to the statement which has been made 
by the Hon’bla Member in charge of the Bill. Mr. Forbes, the Commissioner 
of the Division, says that communications between the different parts of thp 
country are difficult, the distances are great, and the head-quarters of the Board " 
of Revenue are in Calcutta; and where there are such difficulties, three 
months are allowed for an appeal to be made to the Commissioner at the 
head-quarters of the Division. Surely under the circumstances to allow only 
one month when the appeal has to be made to the Board of Revenue in 
Calcutta is manifestly insufficient.” 

• 

The Hon’ble Mr. Finucane said: — “ In the r original Bill, as far as I 
#citnembcr, the limitation of time in regard to appeals, both original appeals to the 
Deputy Commissioner and second appeals to the Commissioner of the Division, 
was one month in evory case. We considered the matter in Select Committee, 
and came to the conclusion that in cases of appeal from the Revenue Officer to 
the Deputy Commissioner three months ought to be given, because people in the 
mufassal are slow to learn what orders have been passed in the Court <rf 
first instance. But when they go before the Deputy Commissioner or the 
Commissioner of the Division with appeals, they have Mukhtars or pleaders to 
represent them, and know precisely what order has been passed. Therefor*, 
once they come to know what the order is, if they intend to appeal, the sooner 
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.t|iey mfi& their application the better, and there is no risk of injustice in suoh 
cases, l am therefore inclined to differ from the Hon’ble Member in charge of 
the Bill, and think that the Council ought to accept the conclusion to which the 
Select Committee came.” 

The Motion being put, the Council divided ; — 

Ayes— 6. tfoes — 10. 

The Hon’ble Sahiheoda Mahomed Bakhtyar 
Shah. 

The Hon’bie Mr. Wallis. 

The Hon’ble Nawab Syed Ameer Hossein. 
The Hon’ble Mr. Toynbee. 

The Hon’ble Mr. Pratt. 

The Hon’ble Rai Durga Qati Banerjoa 
Bahadur. 

The Hon’ble Mr. Glass. 

The Hon’ble Mr. Bolton. 

The Hon’ble Mr. Finuoane. 

The Hon’ble Sir Charles Paul. 

So the Motion was lost. 


The Hjn’ble Babu Surendranath Banerjee. 
The H&i’ble Babu Kali Charan Banerjee. 
The Hon’ble Babu Saljgram Singh. 

The Hon’ble Babu Norendra Nath Sen. 
The Hon’ble Mr. Turner. 

The Hon’ble Mr. Grimley. 


The Hou’ble Mr. Grimley moved that the Bill as amended be passed. 

The Hon’ble the President said: — “At this late hour I will only detain the 
Council for a minute or two. The circumstances under which I have to deal 
with*this Bill are a little peculiar. Some of the Hon’ble Members of the 
CohnciJ will perhaps be aware that I myself held the appointment of Com- 
missioner of the Chota Nngpur Division from 1885 to 1889, when I was succeed- 
ed by Mr. Grimley. And in the Statement of Objocts and Reasons appended to 
the Bill it is mentioned that there were troubles there between 1887 and 1889, 
and it was remarked that thero was considerable correspondence between the 
Commissioner and the higher authorities on tho subject of those troubles. I 
myself was the Commissioner in question. Tho relations between the Kols of 
Lohardaga and the zamindars had been far from satisfactory for some little 
time, but matters were not brought to a head. But in 1887, I think it was, 
'when I was returning from a long cold weather tour, I found on approaching 
my head-quarters a considerable state of alarm had sprung up; that the Kols in 
certain parts had be^un to defy, the authority of the courts, that they paid no 
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attention ppopess, and gave other inductions of bekrg in iC 
they mjght soon, commit ‘mischief/ Measures were quickly and quietly faim*l 
which had the effect of overawing them and of restoring^ sort of superficial 
peape, and I am glad to say that no serious crime of any . kind was committed 
in the meantime. But, of course, that was not a Satisfactory solution of the 
difficulty, and it was necessary to look for means whereby a more healthy 
condition of affairs may be established. I found that one of the most important 
of the difficulties from which we were suffering was this very one whipfy is now 
before us. I found that zamindars were making excessive demands and the 
Kols were inclined either to give too little, or in some cases to give nolHih^tt, 
all. They had advisers, and thoso advisers wore accustomed to * a sfcte of 
things in which money rents alone were paid, and they could not understand the 
liability of these men to pay rent in kind and in services. Under the law as it 
ijlow stands the right of the landlord to receive rents in kind or in services may 
be commuted on the application of either party, but not otherwise. Our 
great difficulty was that, although the trouble existed, and although excessive 
claims on the one part and the resolve to resist just claims on the other existed 
and caused irritation, it was not in the.pow&r of the executive officers to <lo 
anything which would enable them to go to.the root of the matter since ne^hef 
party would seek commutation. I pressed, therefore, for an alteration in m 
law to enable the administration to step in and for sufficient reason tt?direct that 
such commutation, the amount of which was the cause of the trouble, should ffee 
made. The present Bill is the outcome of that correspondence, and it appears to 
me fairly to meet the wants of the local officers. If there is any fault in it^to 
me, personally, it seems to be almost too cautious. However, if is not "perhqpi 
open to me to make that objection, as it is a Bill which arose pimply Out of my 
own individual experience, but I commend the Bill to the Council as one likely 
to conduce very greatly to the peace and well-being of the aboriginal inhabi- 
tants as well as to the real interest of the zemindars.” 

The Motion was put and agreed to. 

The Counoil adjourned tine die. 


Calcutta^ 

The %5th October , 1897 . 


F. G. WIGLEY, 

Offg. Aeeis tan {Secretary to the Government qf Bengal, 

pyktotfve Dep&lmtify 










